CITY OF W INDSOR AGENDA 12/04/2017
City Council Meeting
Date: Monday, December 4, 2017
Time: 6:00 o’clock p.m.
Location: Council Chambers, 3rd Floor, Windsor City Hall
MEMBERS:
Mayor Drew Dilkens

Ward 1 - Councillor Fred Francis
Ward 2 - Councillor John Elliott
Ward 3 – Councillor Rino Bortolin
Ward 4 - Councillor Chris Holt
Ward 5 – Councillor Ed Sleiman
Ward 6 - Councillor Jo-Anne Gignac
Ward 7 - Councillor Irek Kusmierczyk
Ward 8 - Councillor Bill Marra
Ward 9 - Councillor Hilary Payne
Ward 10 – Councillor Paul Borrelli
ORDER OF BUSINESS

Item #

Item Description

1.

ORDER OF BUSINESS

1.1.

In the event of the absence of the Mayor, Councillor Francis has been Appointed Acting
Mayor for the month of December, 2017 in accordance with By-law 189-2014.
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2.

CALL TO ORDER - Playing of the National Anthem & Moment of Silent Reflection

3.

DISCLOSURE OF PECUNIARY INTEREST AND THE GENERAL NATURE THEREOF

4.

ADOPTION OF THE MINUTES

5.

NOTICE OF PROCLAMATIONS

6.

COMMITTEE OF THE WHOLE

7.

COMMUNICATIONS INFORMATION PACKAGE (This includes both Correspondence
AND Communication Reports)

7.2.

Tax Policy Strategic Planning Session - Response to CQ18/2017 (C 139/2017)

8.

CONSENT AGENDA

8.1.

Rock the River Fest, RG Concerts Ltd, Riverfront Festival Plaza - Ward 3 (C 209/2017)

8.2.

"Erie Street Clock" – Erie Street BIA Legal Agreement Report - Ward 4 (C 212/2017)

8.3.

Report to approve the host contract for the 2022 Can-Am Police-Fire Games
(C 200/2017)

8.4.

Approval for Municipal Capital Facility Agreement (C 214/2017)

8.5.

Approval of Annual Temporary Borrowing By-law for 2018 (C 184/2017)
CONSENT COMMITTEE REPORTS

8.6.

Rezoning - Heritage Tire Sales Inc - 1791-1793 Benjamin Ave - Ward 4 (S 189/2017)

8.7.

Rezoning - 2178817 Ontario Inc - 3255 Jefferson Blvd - Ward 8 (S 190/2017)

8.8.

Land South of 601 Lake Trail Drive Z 026-17 [ZNG-5286] - Remove restriction on
Garage forward design - North Part Of Lot 307, Concession north of Talbot Road; Part
1, 12R-26317 - Ward 1 (S 193/2017)
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8.9.

Rezoning - Chapter Two Brewing - 862-866 Walker Road - Z-020/17 ZNG/5269 - Ward
5 (S 191/2017)

8.10.

3044 Sandwich Street (Sandwich HCD) - Replace Balcony Railings (S 176/2017)

8.11.

International Playing Card Co., 1123 Mercer Street - Heritage Alteration Permit for
Adaptive Reuse as School (Ward 3) (S 197/2017)

8.12.

Brownfield Redevelopment Community Improvement Plan (CIP) applications submitted
by Farhi Holdings Corporation for 1600 Lauzon Road (Ward 6) (S 198/2017)

8.13.

ACSP - Alley closing between Chandler Rd. and Central Ave., south of Seminole St.,
and north of Reginald St., SAA/5146 - Ward 5 (S 195/2017)

9.

REQUEST FOR DEFERRALS, REFERRALS AND/OR WITHDRAWALS

10.

PRESENTATIONS AND DELEGATIONS (5 Minute maximum per delegate)

11.

REGULAR BUSINESS ITEMS (Non-Consent Items)

11.1.

2018 Agency Grant Payments - City Wide (C 210/2017)

11.2.

2018 Interim Property Tax Billing By-law (C 213/2017)

11.3.

Establishment of an Arts Endowment Fund - City Wide (C 86/2017)

11.4.

Concession Group Canada Inc. (CGC) Request for Agreement Amendments
(C 220/2017)

12.

CONSIDERATION OF COMMITTEE REPORTS

12.1.

(i) Report of the Special In-Camera meeting or other Committee as may be held prior to
Council (if scheduled)

13.

BY-LAWS (First and Second Reading)

14.

MOVE BACK INTO FORMAL SESSION
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15.

NOTICES OF MOTION

16.

THIRD AND FINAL READING OF THE BY-LAWS

17.

PETITIONS

18.

QUESTION PERIOD

19.

STATEMENTS BY MEMBERS

20.

UPCOMING MEETINGS
Seniors Advisory Committee
Tuesday, December 5, 2017
9:30 a.m.
407-400 City Hall Square East
Social Development, Health & Culture Standing Committee (CANCELLED)
Wednesday, December 6, 2017
9:00 a.m.
Council Chambers, 3rd floor, Windsor City Hall
Planning, Heritage & Economic Development Standing Committee
Monday, December 11, 2017
4:30 p.m.
Council Chambers, 3rd Floor, Windsor City Hall
Windsor Accessibility Advisory Committee
Tuesday, December 12, 2017
11:30 a.m.
407-400 City Hall Square East

21.

ADJOURNMENT
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Item No. 7.2
Council Report: C 139/2017

Subject:
Tax Policy Strategic Planning Session - Response to
CQ18/2017
Reference:
Date to Council: 12/4/2017
Author: Janice Guthrie
Deputy Treasurer, Taxation and Financial Projects
519-255-6100 Ext 6271
jguthrie@citywindsor.ca
Taxation & Financial Projects
Report Date: 8/15/2017
Clerk’s File #: GM/7387
To: Mayor and Members of City Council

Recommendation:
THAT City Council RECEIVE Administration’s response to CQ 18-2017 outlining a
potential strategic planning process for development of a multi-year tax planning
strategy in 2018; and,
That Council PROVIDE DIRECTION as to whether it wishes to proceed with a strategic
session in the January/February timeframe aimed at receiving stakeholder input and
developing guidance for administration relative to the development of options related to
long term tax policies, once the education levy is known, for consideration at the Council
meeting at which the final 2018 tax policies will be approved.

EXECUTIVE SUMMARY:
N/A

BACKGROUND:
On April 24, 2017, City Council received Administration’s report and recommendations
as it related to tax policy decisions which impacted the Final 2017 property tax rates.
Further to the adoption of the report, CQ18-2017 asked Administration to prepare a
report for City Council outlining a proposed strategic planning process including but not
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limited to community/public engagement for the purpose of developing a multi-year tax
policy strategy for City Council to consider beginning in 2018.

DISCUSSION:
Property taxes provide the municipality with sufficient working funds to support
operations on an annual basis. Property taxes are determined based upon two factors:
property assessment value and property tax rates (combined municipal and education
rates). Every four years, the Municipal Property Assessment Corporation (MPAC)
updates all property assessment values based upon a market comparison approach.
For taxation years 2017 – 2020 all property values were updated based upon a January
1, 2016 market valuation date.
MPAC utilizes a phased-in approach relative to the
change in market value from the last four-year cycle whereby any decrease in property
value is effective in the first year. Conversely, any increase in assessment is phased-in
over the four year cycle (25% each year).
In addition, MPAC updates values for existing properties based upon changes such as
additions and or demolitions.
Any change in assessment value can have an impact on how the municipal levy is
distributed between property classes and between individual property owners within a
property class.
Education rates are set annually by the Province and are typically published by the end
of March of the current tax year. Municipal rates are set annually by City Council based
upon the legislative framework as allowed by the Ministry thereby making policy
decisions complicated and complex. Council will recall in 2017, new regulations were
imposed on municipalities which were targeted at lowering the amount of taxes paid by
the multi-residential tax class. The impact of the regulations changed the starting point
that would otherwise have been used in the determination of tax rates. Administration
anticipates that these regulations will continue to be enforced in 2018. Further to this
the Province announced the requirement to adopt a mandatory tax class of New Multiresidential. This tax class would only apply to new multi-residential development built
after April 20, 2017. The inclusion of this new class will be identified as part of the 2018
tax policy development.
To assist Council in setting the municipal rates, Administration undertakes a series of
sensitivity analysis to determine how the municipal levy can be distributed amongst the
property classes so as to best minimize significant fluctuations which can be caused by
changes in property assessment while achieving the objectives of Council. As
previously advised, the number of possible scenarios can be limitless. Caution is
always recommended when trying to impose a single tax objective in one year without
consideration of possible consequences in the current and in future years. As well
changes to targeted tax classes often have unintended consequences on other tax
classes that must be very carefully considered when making tax policy decisions.
The 2018 - 2020 tax years are the remaining three years in the current four-year cycle.
In this regard, property assessment value changes will be somewhat limited to the
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phased-in increases and not impacted by significant declines in assessment value
which take effect in the first year. This makes modelling over a multi-year approach
possible for the purpose of discussion. Annual policy decisions are still required to be
made based upon the actual assessment valuations. It is noted that 2018 is the last
year of the current council’s mandate and following the 2018 elections, a new Council
may have different priorities in regards to tax policy. From that point of view, a long term
tax policy may be something to be considered in the first year of a council’s mandate.
In early December, Administration will be in receipt of the returned assessment roll from
MPAC that will be used for purposes of the 2018 property tax billings. Once received,
preliminary analysis, including a variety of sensitivity analysis can be conducted.
Subject to City Council’s direction, Administration could bring forward the results of this
preliminary analysis at a public session of the Executive Committee in the January/
February 2018 timeframe. It should be noted that at that time it will be highly unlikely
that the 2018 education rates will be known however given the required timing for the
setting of 2018 tax policy decisions in early spring and in order to undertake any
strategic tax planning that may be desired by City Council for 2018 that it would be
administration’s recommendation if council so directs, that this take place early in 2018.
During this Executive Meeting, Administration would seek direction by way of guiding
principles from Council which will then form the basis upon which the final tax policy
options can be modeled, once the provincial education levy is known, and brought back
for Council’s deliberations at the meeting at which the final 2018 tax policies will be
approved.

RISK ANALYSIS:
There is minimal risk identified in this report. Administrative resources will be required
to prepare and present the materials.

FINANCIAL MATTERS:
There are no financial implications.

CONSULTATIONS:
N/A

CONCLUSION:
Property tax planning and policy matters are quite often a complex and complicated
matter to understand. As such, and in response to CQ 18-2017 Administration has
identified a Strategic planning process for early 2018 that City Council could consider.
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PLANNING ACT MATTERS:
n/a

APPROVALS:
Name

Title

Janice Guthrie

Deputy Treasurer, Taxation and Financial
Projects

Joe Mancina

CFO & City Treasurer, Corporate Leader
Finance & Technology

Onorio Colucci

CAO

NOTIFICATIONS:

Name

Address

Email

Appendices:
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Item No. 8.1
Council Report: C 209/2017

Subject: Rock the River Fest RG Concerts Ltd Riverfront Festival Plaza Ward 3
Reference:
Date to Council: 12/4/2017
Author: Mike Taylor
Coordinator, Special Events
519-253-2300 ext 2716
Recreation and Culture
Report Date: 11/14/2017
Clerk’s File #: SR/12715
To: Mayor and Members of City Council

Recommendation:
THAT the request from RG CONCERTS LTD. to host the Rock the River Fest event on
Friday August 10, Saturday August 11 and Sunday August 12, 2018, be GRANTED
subject to the terms and conditions of the Special Event Agreement; and further,
THAT the request from RG CONCERTS LTD. For approval of designation as
“Significant Event Status” for the purpose of applying for their liquor services BE
APPROVED; and,
THAT the CAO and City Clerk BE AUTHORIZED to sign the agreement, in form
satisfactory to the City Solicitor, in financial content satisfactory to the City
Treasurer/Chief Financial Officer, and in technical content to the Executive Director of
Recreation and Culture.

Executive Summary:
N/A

Background:
RG CONCERTS LTD. is a Canadian based company that in the past has presented
various cultural events in Western Canada, as well as music and sporting events, and is
a subsidiary of the GSL Group. GSL Group is headquartered in Vancouver, B.C. with
offices and operations also located in Victoria and Kelowna. Their divisions span a wide
range of industries, including real estate development, holdings and construction, sports
and enterainment, recreational facilities, travel and hospitality, health and fitness,
agriculture, and e-commerce. If approved, Windsor will become one of the four
Canadian City tour spots of the Canadian classic rock festivals, to be held in 2018 in
Saskatoon, Kelowna, Vancouver and Windsor.
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Discussion:
RG CONCERTS LTD has requested to host a concert event at the Riverfront Festival
Plaza on August 10 - 12, 2018. Approval is being sought at this time as the applicant
would like to initiate the marketing of the cross Canada tour. The event would highlight
the best of Canadian classic rock culture, showcasing a mix of music food and
beverage. Local food vendors would be encouraged to participate in the event.
Riverfront Festival Plaza would be designated as a licensed area under the protocol of
the Alcohol and Gaming Commission of Ontario (AGCO) policies, practices and
procedures.

Risk Analysis:
All risks associated with the event have been vetted through the Special Events
Resource Team (SERT) and other affected parties have been consulted where
required. No objections have been received from SERT.
Litigation risks are standard with any special event and pose a significant risk, but they
will be managed by transferring risk to the Event Host by requiring the Event Host to
provide proof of insurance. Insurance and all other conditions that must be satisfied for
the event to proceed are handled in accordance with the Special Events Agreement
Procedure.
The risk will be further mitigated by having a signed agreement with RG CONCERTS
and the client must obtain and provide insurance in the amount of $5,000.000 (five
million) including a provision for Host/Liquor liability.

Financial Matters:
All fees associated for this event are the responsibility of the RG CONCERT LTD. The
fees charged will be in accordance with the 2018 Schedule of Fees.

Consultations:
SERT; Ward Councillor, Rino Bortolin

Conclusion:
The City of Windsor recognizes the importance of special events and festivals in
enhancing the quality of life, tourism, culture, recreation, and education, all of which
would not be possible without the invaluable services of volunteers, community groups,
and sponsors that add their support and skills to enhancing the community events.

Planning Act Matters:
N/A
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Approvals:
Name

Title

Pam LaBute

Manager, Community Development

Ray Mensour

Executive Director, Recreation & Culture

Jan Wilson

Corporate Leader Parks, Recreation &
Culture and Facilities

Shelby Askin-Hager

City Solicitor

Joe Mancina

Chief Financial Officer/City Treasurer

Onorio Colucci

Chief Administrative Officer

Notifications:
Name

Address

Dave Dakers

Email
dave.dakers@sofmc.com

RG CONCERTS LTD.
SERT
Debi Croucher, Executive Director

419 Pelissier Street

Downtown Windsor

Windsor, ON

Business
Association

Improvement

debi@indabamarketing.com

N9A 4L2

Downtown Residents Association
Windsor:
Mike
Holdsworth,
President

mnholdsworth@gmail.com

Ward Councillor Rino Bortolin

Appendices:
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Item No. 8.2
Council Report: C 212/2017

Subject: "Erie Street Clock" – Erie Street BIA Legal Agreement Report Ward 4
Reference:
Date to Council: 12/4/2017
Author: Cathy Masterson
Manager of Cultural Affairs
(510)253-2300 ext. 2724
cmasterson@citywindsor.ca
Recreation and Culture
Report Date: 11/16/2017
Clerk’s File #: SR2017
To: Mayor and Members of City Council

Recommendation:
That the report from the Manager of Cultural Affairs on the terms and conditions of the
Erie Street Clock BE RECEIVED and further,
THAT the CAO and City Clerk BE AUTHORIZED to sign the Agreement, satisfactory in
form to the City Solicitor, in financial content to the City Treasurer, and in technical
content to the Corporate Leader of Parks, Recreation & Culture and Facilities.

Executive Summary:
N/A

Background:
At the June 7, 2017 Social Development Health & Culture Standing Committee the
following decision was directed:
Decision Number: CR413/2017 SDHC 488
That the recommendation from the Public Art Advisory Committee for the approval of
the installation of the Erie Street Clock in the Erie Street Roundabout by the Erie Street
BIA BE RECEIVED; and further,
That Administration BE AUTHORIZED to negotiate an agreement with the Erie Street
BIA including each partner’s obligations and responsibilities, the transference of
ownership of the clock and other rights to the City of Windsor, and the development of a
maintenance Trust Fund to be utilized for future maintenance and repairs; and further,
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That Administration REPORT BACK directly to City Council on the draft terms and
condition of an agreement with the Erie Street BIA for final approval.
Carried.
Report Number: S 100/2017
Clerk’s File: SR2017

Discussion:
The Erie Street Clock will be dedicated to the late Dr. Jovanovic who dedicated his life
to helping people and specifically for his contribution to Erie Street and Italian
immigrants. This is a project of the Erie Street BIA.
The Corporation of the City of Windsor’s Legal Department has developed a template
agreement to facilitate the donation of monuments, sculptures and other pieces of
public art.
They have researched and evaluated agreements held by other
municipalities and have incorporated best practices and current legislative requirements
into the template that is regularly used by administration. Each template has the ability
to be altered to meet the specific needs of each donation. Utilizing a consistent
template ensures that certain requirements and standards are in place for each
donation.
The draft agreement is attached as Appendix A. Highlights of this draft agreement
include the obligations of the Erie Street BIA along with the City obligations. Language
within the Contract transfers to the City all rights as exists under current copyright law.
Language also ensures that the City will use reasonable efforts to advise the Erie Street
BIA if future changes are required to be made to the monument. The agreement also
outlines the process to establish the maintenance fund at 10% of the appraised value of
the Monument.

Risk Analysis:
Resource Risks: There are potential vandalism risks associated with the installation of
any features within public space. This risk is mitigated through the development of a
maintenance fund (as outlined in Appendix “A” section 2.5) which will be utilized to fund
any repairs or graffiti removal that is necessary over the course of the lifetime of the
clock feature.
Cross Corporate Risks: There is a potential risk that the location of the installation
could impact the general maintenance. This risk was mitigated by involving staff in the
design and development of the feature to ensure there is adequate space for equipment
to move around the installation.

Financial Matters:
All costs associated with the purchase, delivery and installation will be paid for by the
Erie Street BIA. No City funds are involved in the Erie Street Clock project.
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Consultations:
Legal

Conclusion:
The clock feature in the Erie Street Roundabout will be a welcome addition to the Erie
Street BIA. It will be easily visible by those driving along Erie Street and will be
appreciated by the many residents who travel the Street.

Planning Act Matters:
N/A

Approvals:
Name

Title

Cathy Masterson

Manager of Cultural Affairs

Ray Mensour

Executive Director, Recreation & Culture

Jan Wilson

Corporate Leader, Parks,
Facilities, Recreation & Culture

Shelby Askin Hager

City Solicitor, Corporate Leader Public
Safety & Economic Development

Joe Mancina

Chief Financial Officer/City Treasurer

Onorio Colucci

Chief Administrative Officer

Corporate

Notifications:
Name

Address

Email

Filip Rocca

filip@mezzo.ca

Piero Aleo

paleo@aleoassociates.com

Appendices:
1

Appendix A - Agreement - DRAFT - donation of clock tower - Erie Street BIA
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AGREEMENT FOR DONATION OF MONUMENT

Appendix A

This agreement is dated July 5, 2017 for identification purposes.
B E T W E E N:

THE CORPORATION OF THE CITY OF WINDSOR
(the “City ”)
-and-

VIA ITALIA-ERIE STREET BUSINESS IMPROVEMENT AREA
(“Erie Street BIA”)

Background
1.

The Erie Street BIA is a business improvement area established pursuant to the
provisions of the Municipal Act, 2001, S.O. 2001, as amended, with a board of
management. The boundaries of the Erie Street BIA include businesses on both
sides of Erie Street starting at its intersection with Howard Avenue at it western
limit and continuing to its intersection with Lincoln Road at its eastern limit.

2.

Located within the boundaries of the Erie Street BIA is a roundabout in the
intersection of Erie Street and Parent Avenue.

3.

The Corporation of the City of Windsor is a municipality as defined in the
Municipal Act, 2001. It owns the public rights of way within its jurisdiction,
including the roundabout in the intersection of Erie Street and Parent Avenue.

4.

The late Dr. Lazar Jovanovic was a physician who practiced family medicine in
Windsor for over 50 years and for many years had an office on Erie Street. Dr.
Jovanovic dedicated his life to helping the poor and disadvantaged including new
immigrants to Windsor.

5.

The Erie Street BIA wishes to honour the memory of the late Dr. Lazar Jovanovic
by donating a monument to the City for display in the roundabout at Erie Street
and Parent Avenue and the City accepts the donation which it intends to display in
the roundabout;
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6.

The Council of the City of Windsor has authorized an agreement with the Erie
Street BIA regarding the donation of the clock tower pursuant to CR 413/2017.

The Parties therefore agree as follows:

1.

DEFINITIONS AND INTERPRETATION

1.1

When used in the body of this Agreement, the following words and terms shall
have the following meanings:
“Agreement” means this agreement;
“Business Day” means a day other than a Saturday, Sunday or any other day on
which The Corporation of the City of Windsor is not open for the transaction of
domestic business during normal business hours;
“City” means The Corporation of the City of Windsor;
“Design” means the description of, specifications for and drawings and sketches
of the Monument as described and depicted in Schedule “A”;
“Effective Date” means the date on which the last of the two Parties execute this
Agreement;
“Erie Street BIA” means the Via Italia-Erie Street Business Improvement Area;
“Final Acceptance” has the meaning given to it in section 5.1;
“Intellectual Property Rights” means any and all existing and future legal
protection recognized by law (whether by statute, in equity, at common law or
otherwise) anywhere in the world in respect of the Monument, including trade
secret and confidential information protection, patents, copyright and copyright
registration, industrial design registration and trade-marks and trade-mark
registrations and other registrations or grants of rights analogous thereto;
“Monument” means the work of art to be designed, executed, fabricated,
transported, installed and displayed under this Agreement;
“Party” means either the City or the Erie Street BIA and “Parties” means both of
them;
“person” shall be construed as a reference to any individual, firm, company,
corporation, joint venture, joint-stock company, trust, unincorporated
organization, government or state entity or any association or a partnership
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(whether or not having separate legal personality) or two or more of the
foregoing;
“Site” means the roundabout located in the intersection of Erie Street and Parent
Avenue in Windsor;
“Term” means the period between the Effective Date and the Termination Date;
“Termination Date” means the date of Final Acceptance, or such earlier
termination occurring in accordance with this Agreement.
1.1.

The term “including” when following any general statement, term or matter, is
not to be construed to limit such general statement, term or matter to the specific
items or matters set forth immediately following such word or to similar items or
matters, whether or not non-limiting language (such as “without limitation” or
“but not limited to” or words of similar import) is used with reference thereto, but
rather is to be construed to refer to all other items or matters that could
reasonably fall within the broadest possible scope of such general statement, term
or matter.

1.2.

The words “hereof”, “herein”, “hereto”, “hereunder”, “hereby” and similar
expressions are construed as referring to this Agreement in its entirety and not to
any particular section or portion of it.

1.3.

The division of this Agreement into articles and sections, schedules, and other
subdivisions are for convenience of reference only and do not affect the
construction or interpretation of this Agreement. The headings in the Agreement
are not intended to be full or precise descriptions of the text to which they refer.
Furthermore, unless something in the subject matter or context is inconsistent
therewith, references herein to an article, section, subsection, paragraph, clause
or schedule are to the applicable article, section, subsection, paragraph, clause or
schedule of this Agreement.

1.4.

Words importing the singular number include the plural and vice versa. Words
importing the masculine gender include the feminine and neuter genders, and
words importing persons include firms and corporations and vice versa.
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1.5.

Unless otherwise expressly specified, all dollar amounts in this Agreement,
including the symbol “$”, refer to Canadian currency.

1.6.

The recitals in this Agreement are true and correct.

1.7.

The following schedules form part of this Agreement:
Schedule “A”

Description of the Monument

2.

OBLIGATIONS OF ERIE STREET BIA

2.1

The Erie Street BIA will appoint a contract administrator to oversee and
coordinate all of its obligations contained in this Agreement. The contract
administrator will liaise with City of Windsor personnel as necessary for the
successful installation of the Monument. The Erie Street BIA will provide the City a
telephone number at which the contract administrator can be reached.

2.2

The Erie Street BIA is responsible for all costs and will perform all services and
furnish all labour, supplies, material and equipment as necessary for the design,
fabrication, and installation of the Monument on the Site and all costs related to
the delivery of material to the Site.

2.3

The Erie Street BIA is responsible for all costs of Site preparation and landscaping
of the roundabout. The landscaping shall include, and not be limited to, decorative
and protective bollards that will be placed on the roundabout and surround the
Monument. Landscaping shall be subject to City approval.

2.4

Prior to preparation of the Site for the Monument’s installation, the Erie Street
BIA shall provide the City with drawings approved by a professional engineer. The
drawings must be satisfactory to the City Engineer and the City Planner. The Erie
Street BIA will not materially deviate from the Design, as identified in Schedule
“A”, without written approval from the City.

2.5

The Erie Street BIA shall, within 30 days of Final Acceptance, make a one-time
payment to the City in the amount of 10% of the value of the Monument to be
used for future maintenance of the Monument. The value of the Monument shall
be established by the appraisal obtained by the BIA in accordance with clause 4.1.
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Except for this payment, the Erie Street BIA shall not be responsible for
maintenance and repair of the Monument after Final Acceptance.
2.6

The Erie Street BIA shall obtain insurance as specified in Clause 6.2 of this
Agreement.

2.7

The Erie Street BIA shall create, fabricate and complete the Monument in a
professional manner and use commercially reasonable efforts to ensure that all
work is of the highest quality and that the Monument is substantially expressive of
the Design identified in Schedule “A”.

2.8

Unless the Erie Street BIA is prevented from completing the Monument by an act
or omission of the City of Windsor or any other person under the control of the
City of Windsor, either directly or indirectly, or by a cause beyond the Erie Street
BIA’s control, the Erie Street BIA shall commence work on the Effective Date of
this Agreement and shall complete the Monument and have it delivered to the
Site, at its cost, by [insert date], 2017.

2.9

The Erie Street BIA will coordinate installation of the Monument with the City.
Prior to the installation of the Monument, the Erie Street BIA will inspect the Site
to ensure that it is ready to accept the Monument and is compliant with the
specifications agreed upon in this Agreement. The Erie Street BIA will notify the
City of any perceived conflict, defect or non-compliance with the specifications.
The Erie Street BIA shall not begin to install the Monument until authorized by the
City in writing to do so.

2.10

The Erie Street BIA shall obtain all permits required for the installation of the
Monument, including but not limited to road closing permits.

2.11

The Erie Street BIA will provide, prior to installation:
i)

written instructions for maintaining and preserving the Monument with a
description of all materials, processes and products utilized in the
Monument and the required care and upkeep involved, as well as
recommended procedures in the event of necessary conservation; as well
as a general maintenance plan for the Monument including a
recommended maintenance schedule, anticipated and required care,
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replacement, upgrade of any part of the Monument and associated
moving parts or equipment, and written instructions and manufacturer’s
specifications for reasonably foreseeable maintenance and preservation
activities related to the Monument, taking into account the intended Site;
ii)

A statement no longer than 1 page intended to describe the Monument
including information about Dr. Jovanovic and the reasons for dedicating
the monument in his name and the construction techniques and materials
used in the creation of the Monument.

2.12

Conditional Representations and Warranties The Erie Street BIA represents and
warrants that:
i)

All work will be performed in accordance with professional standards and
free from defective or inferior materials and workmanship for 5 years after
Final Acceptance;

ii)

The Monument and the materials used are not currently known to be
harmful to public health and safety or to the environment;

iii)

Reasonable maintenance of the Monument will not require procedures
substantially in excess of those described in the maintenance and
preservation recommendations submitted pursuant to section 2.11;

iv)

If within 5 years from the Termination Date, the City observes any breach
of warranty described in this section, the Erie Street BIA will cure the
breach promptly, satisfactorily and consistent with professional
conservation standards, at no expense to the City. The City will give notice
to the Erie Street BIA of such breach with reasonable promptness.
However, if the Erie Street BIA did not disclose the risk of breach in the
maintenance and preservation recommendations described in section
2.11, and if the breach is not curable by the Erie Street BIA, the Erie Street
BIA is responsible for reimbursing the City for damages, expense and loss
incurred by the City as a result of the breach of warranty. If the Erie Street
BIA disclosed the risk of this breach in the maintenance and preservation
recommendations described in section 2.11, and the City accepted that it
may occur (as indicated by Final Acceptance), it is not deemed a breach for
purposes of this subsection; and
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v)

These warranties are voided by the failure of the City to maintain the
Monument in accordance with the maintenance and preservation
recommendations described in section 2.11.

2.13

Surviving Representations and Warranties The Erie Street BIA represents and
warrants that:
i)

The Erie Street BIA is not and will not hold itself out as an agent of the City;

ii)

Except as otherwise disclosed to (and agreed upon by) the City, the
Monument is unique and original and does not infringe upon any copyright
or the rights of any person;

iii)

The Monument (or duplicate) has not been accepted for sale elsewhere;

iv)

The Erie Street BIA has not sold, assigned, transferred, licensed, granted,
encumbered or utilized the Monument or any element thereof or any
copyright related thereto which may affect or impair the rights granted
pursuant to this Agreement;

v)

The Monument is free and clear of any liens from any source whatsoever;

vi)

the Monument is wholly original and does not infringe upon or violate the
rights of any third party;

vii)

The Erie Street BIA has the power to enter into and perform this
Agreement and to make the grant of rights contained in this Agreement;
and

viii)

These representations and warranties survive the termination or other
extinction of this Agreement.

2.12

Compliance with Laws The Erie Street BIA will comply with all laws, ordinances
and lawful orders and regulations issued by any federal, provincial, municipal or
other agency having jurisdiction, including but not limited to obtaining any and all
applicable licenses or permits. The Erie Street BIA will not perform any acts or
carry out any practices which injure or damage persons or property, or that are a
nuisance or a menace to others.
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3

CITY OBLIGATIONS

3.1

Credit The City will acknowledge the Monument as a donation by the Erie Street
BIA in all publications and reproductions, unless directed otherwise by the Erie
Street BIA.

3.2

Monument Preservation/Repair Upon Final Acceptance, it is the City’s obligation
to preserve and repair the Monument, as it deems appropriate in its sole and
unfettered discretion. The City may choose to follow preservation
recommendations described in section 2.11, or elect not to follow it. Should the
cost of repairing or preserving the Monument become prohibitive in the
unfettered opinion of the City, it shall be at liberty to take no further steps to
preserve or repair it or it may remove the Monument from the Site. The City will
have no further obligations to repair or maintain the Monument after determining
that the cost would be prohibitive.

3.3

Movement from the Site If the City decides to remove the Monument from the
Site, it shall notify the Erie Street BIA in writing of such decision within 30 days.
The Erie Street BIA shall have 30 days from receiving the notice to decide whether
it wishes to take ownership of the Monument and, if it does, it shall remove the
Monument at its sole cost from the Site within 60 days thereafter. If the Erie
Street BIA decides that it does not want to take ownership and possession of the
Monument, the City may exercise its ownership rights over the Monument
including, but not limited to, moving it to another location, storing it, and selling it
in whole or in pieces.

3.4

Site Maintenance Subject to the terms of this Agreement, the City is responsible
for the maintenance of the Site, whether specific to the location of the Monument
or at large, as it deems appropriate in its sole and unfettered discretion.

4.

FINANCIAL MATTERS

4.1

Value Following Final Acceptance, the BIA will obtain a third party appraisal to
identify the value of the Monument.
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5.

FINAL ACCEPTANCE & TRANSFER

5.1

Final Acceptance Final Acceptance occurs when the City notifies the Erie Street
BIA in writing that the Monument is in substantial conformity with the design and
that all obligations of both Parties as applicable on that date have been completed
(“Final Acceptance”).

5.2

Transfer Title to the Monument passes to the City upon Final Acceptance, and
this Agreement in conjunction with the notification of Final Acceptance shall
constitute the bill of sale.

5.3

Representations from Erie Street BIA Prior to Final Acceptance, the Erie Street
BIA will provide a statement declaring:
i)

Except as otherwise disclosed to (and agreed upon by) the City, the
Monument is unique and original and does not infringe upon any
copyright or the rights of any person;

ii)

The Monument (or duplicate) has not been accepted for sale
elsewhere;

iii)

The Erie Street BIA has not sold, assigned, transferred, licensed,
granted, encumbered or utilized the Monument or any element
thereof or any copyright related thereto to any person other than
the Erie Street BIA;

iv)

The Monument is wholly original with the Erie Street BIA and does
not infringe upon or violate the rights of any third party;

v)

The Monument and the materials used are not currently known to
be harmful to public health and safety or to the environment;

vi)

Reasonable maintenance of the Monument will not require
procedures substantially in excess of those described in the
maintenance and preservation recommendations submitted
pursuant to section 2.4;

5.4

Copyright and Moral Rights Upon Final Acceptance, the Erie Street BIA will grant,
transfer, or otherwise convey to the City, for the benefit of the City, all rights
under copyright law relating to the Monument; and will obtain from the creator of
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the Design, for the benefit of the City, a waiver of any rights that the Erie Street
BIA may have by moral right (save and except for Erie Street BIA credit, as
specified in section 3.1). For further clarification, the Erie Street BIA will ensure
that the City is entitled to make reproductions of the Monument without
consultation or compensation to the Erie Street BIA or the designer for any
purpose, whether commercial or non-commercial, including but not limited to
two- or three-dimensional reproductions in brochures, media publicity, exhibition
catalogues, tee shirts, post cards and posters, replicas, and souvenirs; and to make
repairs to or relocate the Monument regardless if same may destroy, distort, or
modify the Monument. Further, the Erie Street BIA will not, and will ensure that
the designer may not, make any additional duplicate replicas or reproductions of
the Monument, nor grant permission to others to do so except with the written
permission of the City.
5.5

Cooperation with Erie Street BIA The City will use reasonable efforts to advise
the Erie Street BIA of significant changes likely to affect the character and
appearance of the Monument or of intended relocations and to work
cooperatively with the Erie Street BIA to reach a mutually satisfactory resolution.
However, if a mutually satisfactory resolution cannot be reasonably reached, as
determined by the City, the City’s rights regarding maintenance, reproductions,
repairs, and relocation of the Monument will govern.

6.

INSURANCE AND INDEMNITY

6.1

Risk Prior to Final Acceptance Prior to Final Acceptance, the Erie Street BIA bears
all risk of injury to property or persons caused by the Erie Street BIA or the
Monument or any loss or damage to, theft of, vandalism to, or acts of God
affecting the Monument are the sole responsibility of the Erie Street BIA, including
but not limited to any loss occurring during the storage, transportation,
installation or fabrication of the Monument, regardless of where such loss occurs.
The Erie Street BIA will take such measures as are reasonably necessary to protect
persons and property and the Monument from loss or damage.
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6.2

Insurance The Erie Street BIA will provide and maintain, for the period from the
Effective Date until Final Acceptance:
i)

comprehensive general liability insurance, containing endorsements
naming the City as an additional insured and including a crossliability/separation of insureds clause, with a 30-day notice of
cancellation provision, and in the amount of at least two million dollars
($2,000,000.00) per occurrence, to be primary and non-contributing,
and satisfactory in form and content, to the City’s Manager of
Purchasing and Risk Management;

ii)

completed operations coverage;

iii)

if vehicles are used in any stage of this Agreement prior to Final
Acceptance, automobile insurance.

6.3

Indemnity by Erie Street BIA The Erie Street BIA will at all times defend,
indemnify and save harmless the City, its councillors, officers, servants, agents,
and contractors, from and against all loss, costs or damage which it or they may
suffer or be put to and from and against all actions, suits, claims and demands
whatsoever which may be made or brought against the City, or them, by reason of
(either directly or indirectly) any act or omission of the Erie Street BIA in the
provision of the services and products and any other matter or thing provided for
or pursuant to this Agreement or resulting therefrom in any way whatsoever, save
and except for those arising solely and directly from the gross negligence of the
City.

6.4

WSIB Any persons providing services on behalf of the Erie Street BIA under this
Agreement shall not be employees or deemed employees of the City and the City
shall not be the employer of any persons providing services on behalf of the Erie
Street BIA under the provisions of this Agreement. The Erie Street BIA will
maintain in good standing coverage under the Workplace Safety Insurance Act,
1997, as may be required, or will ensure that any persons providing services in the
fabrication and installation of the Monument are covered by worker’s
compensation insurance and will strictly observe and fulfill all occupational health
and safety standards and requirements in the fulfillment of their obligations under
this Agreement. If the Erie Street BIA is not required under the applicable
legislation to carry WSIB coverage, and does not wish to acquire same, the Erie
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Street BIA may sign a declaration in the City’s standard form and upon receipt of
same, the requirement for WSIB coverage is waived.
6.5

Risk Upon Final Acceptance Upon Final Acceptance, and subject to section 6.3,
the Monument will be in the custody and ownership of the City and the City
assumes liability for any damage to the Monument or injury to persons or
property caused by the Monument. The City is responsible for the proper care
and maintenance of the Monument, as determined by the City in its sole and
unfettered discretion.

7.

CONFIDENTIALITY

7.1

Confidentiality The Erie Street BIA and its employees, servants or agents may or
will be made party to confidential information. The Erie Street BIA is responsible
for the maintenance of confidentiality at all times, and bears responsibility for any
breach of confidentiality under this Agreement. The Erie Street BIA specifically
acknowledges and agrees that it will:
i)

hold all information provided to it by the City in the strictest of
confidence and will take all steps necessary to maintain the
confidentiality of the information;

ii)

only use the information provided for the purposes of completion
and execution of the obligations under this Agreement;

iii)

not share, reproduce, sell, disclose, distribute or otherwise provide
or permit access to the information to any party not requiring such
access for the purposes of completing its obligations under this
Agreement; and

iv)

return or destroy, upon termination of this Agreement, all
information provided to the Erie Street BIA by the City.

7.2

The Parties will abide by any privacy and freedom of information legislation
including the Municipal Freedom of Information and Protection of Privacy Act,
R.S.O. 1990, c.M.56 with respect to, and the protection of, information under their
custody and control related to the Agreement.
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8.

NOTICE

8.1

Notice Whenever notice is required to be given, such notice must be in writing
and delivered personally, mailed by prepaid mail, sent by facsimile or by email. A
notice or other document so sent is deemed to have been given,
i) if delivered personally, on the date of such delivery and receipt;
ii) if transmitted by facsimile or by email, on the Business Day following
the day of sending such notice or document; and
iii) if mailed, on the fifth (5th) Business Day following the day such notice
or document was deposited in a post office or public letter box.

8.2

City Contact Where notice is to be provided to the City, such notice will be
delivered to:
With copy to:

8.3

The Corporation of the City of
Windsor
350 City Hall Square West, Suite 203
Windsor, Ontario N9A 6S1

The Corporation of the City of
Windsor
2450 McDougall,
Windsor, Ontario N8X 3N6

Attention: City Clerk

Attention: Executive Director of
Recreation & Culture

Erie Street BIA Contact Where notice is to be provided to the Erie Street BIA, such
notice will be delivered to:
Erie Street Business Improvement Area
Windsor, ON
Attention: Filip Rocca
Tel: (519) 252-4055
Email: filip@mezzo.ca

8.4

Contact Change Either Party may change their contact information, from time to
time, by written notice given to the other Party in accordance with this Article 8,
and upon receipt of such notice, the Party receiving such information will
thereafter rely on that contact information as if it has been inserted in sections 8.2
or 8.3, as the case may be.
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9.

GENERAL

9.1

Counterparts This Agreement may be executed in one or more counterparts,
each of which is deemed to be an original and both of which together constitutes
one and the same instrument. To evidence its execution of an original
counterpart of this Agreement, a Party may send a copy of its original signature on
the execution page to the other Party by facsimile transmission and such
transmission constitutes delivery of an executed copy of this Agreement to the
receiving Party as of the date of receipt thereof by the receiving Party or such later
date as may be specified by the sending Party as part of such transmission.
Notwithstanding the foregoing, either Party may demand a fully executed single
copy of this Agreement.

9.2

Relationship Nothing in this Agreement creates an employment relationship
between the Parties and the Erie Street BIA is at all times an independent
contractor. Furthermore, nothing contained in this Agreement constitutes or is
deemed to create a partnership, joint venture or principal and agent relationship
between the Erie Street BIA and the City. The Erie Street BIA will not hold itself out
as an authorized agent of the City in any way, and has neither power or authority
to bind the City in any manner.

9.3

Jurisdiction This Agreement and the rights of the Parties are governed by the laws
of the Province of Ontario and the laws of Canada (excluding any conflict of law
rule or principle of such laws that might refer such interpretation or enforcement
to the laws of another jurisdiction). Each Party irrevocably submits to the nonexclusive jurisdiction of the courts of Ontario with respect to any matter arising
hereunder or relating hereto.

9.4

No Contra Proferentum The provisions of this Agreement have been mutually
prepared by the Parties and each Party has had the opportunity to consider each
and every term in this Agreement (which the Parties consider reasonable and
valid) and to obtain independent legal advice. Should any aspect of this
Agreement be brought before a judicial or quasi-judicial hearing, this Agreement
will be read, reviewed, and interpreted without regard to contra proferentum, and
that the rule contra proferentum does not apply with respect to the interpretation
of this Agreement.
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9.5

Severability If any covenant or obligation in this Agreement or the application
thereof is to any extent invalid or unenforceable, the remainder of this Agreement
is not affected thereby and each covenant and obligation in this Agreement is
separately valid and enforceable to the fullest extent permitted.

9.6

Sole Agreement This Agreement constitutes the entire agreement between the
Parties with respect to the transactions contemplated and cancels and supersedes
any prior understandings, agreements, negotiations and discussions, written or
oral, between the Parties. Other than as expressly contained in this Agreement,
the Parties are not bound by any representations, collateral agreements,
warranties, terms, undertakings, understandings or conditions (whether express
or implied), and such shall not affect or modify any of the terms or obligations
contained in this Agreement.

9.7

Amendment This Agreement may not be amended, supplemented or otherwise
modified in any respect except by written instrument executed by both Parties.

9.8

By Reference All references to any document (including this Agreement) mean
such document, as amended, supplemented, modified, varied, restated or
replaced form time to time in accordance with the terms thereof and, unless
otherwise specified, includes all schedules and exhibits attached thereto.

9.9

Idem Any reference in this Agreement to all or any part of any manual, statute,
regulation, by-law or Council resolution, unless otherwise stated, is a reference to
that manual, statute, regulation, by-law or Council resolution or the relevant part
thereof, as amended, substituted, replaced or re-enacted from time to time.

9.10

Successors and Assigns This Agreement and everything in it is binding upon and
enures to the benefit of and is binding on the Parties, and their respective
successors, heirs, administrators, executors, legal representatives, and permitted
assigns. The work and services of the Erie Street BIA are personal and may not be
assigned, sublet or transferred. Any attempt by the Erie Street BIA to assign this
Agreement or any rights, duties or obligations arising hereunder are void and of
no effect unless prior written consent is given by the City.

9.11

Time Time is of the essence.
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9.12

Force Majeure Notwithstanding any other provision of this Agreement, in the
event that either the City or the Erie Street BIA is delayed, hindered, or prevented
from the performance of any act required hereunder, by reason of any
unavoidable delay, including strikes, lockouts, unavailability of materials,
inclement weather, acts of God or any other cause beyond its reasonable care and
control, but not including insolvency or lack of funds, then performance of such
act is postponed for a period of time equivalent to the time lost by reason of such
delay, and the Term of this Agreement is also extended for a period of time
equivalent to the time lost by reason of such delay.

9.13

Waiver of Rights Any waiver of, or consent to depart from, the requirements of
any provision of this Agreement is effective only if it is in writing and signed by the
Party giving it, and delivered in accordance with Article 8, and only in the specific
instance and for the specific purpose for which it has been given. No failure on
the part of any Party to exercise, and no delay in exercising, any right under this
Agreement operates as a waiver of such right. No single or partial exercise of any
such right precludes any other or further exercise of either Party’s rights.

9.14

City Discretion Nothing contained in this Agreement and no decision made or
action taken by the City pursuant to this Agreement in any manner limits or
restricts the normal exercise of discretion by various municipal departments and
officials in the City pursuant to any statute, by-law or regulation, and nothing
contained in this Agreement requires any such municipal department or official(s)
acting pursuant to such statute, by-law or regulation to give his, her or its approval
in respect of any matter, notwithstanding any provision of this Agreement or any
consent, approval or other action of the City made pursuant to this Agreement.

Each party is signing this agreement on the following page under seal on the date
indicated stated immediately above their signatures
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In the case of the City, signed this ___ day of ________________, 2017
Authority
CR413/2017
Approved as
to Form
___________
Legal Counsel

Authority
CR413/2017
Approved as
to Technical
Content
___________
ED Parks&Fac

Authority
CR413/2017
Approved as
to Financial
Content
___________
City Treasurer

THE CORPORATION OF THE
CITY OF WINDSOR
_________________________________
Onorio Colucci
Chief Administrative Officer

__________________________________
Valerie Critchley
City Clerk

In the case of the Erie Street BIA, signed this ___ day of ________________, 2017

VIA ITALIA-ERIE STREET BUSINESS
IMPROVEMENT AREA

___________________________________
Name: Filip Rocca
Title: Director
I have authority to bind the corporation

Page 17 of 19
COUNCIL AGENDA - December 4, 2017
Page 31 of 338

Schedule “A”
Description of Monument
Description


The entire piece, including the base will be approximately 10 metres tall,
graphically depicted as follows:
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Design Protocol
The Erie Street BIA will provide to the City a copy of stamped engineer drawings
(or alternate but substantially comparable drawings, as determined by the City in
its sole and unfettered discretion) as to the nature, material, and construction of
the Monument, and as to its installation (“Approved Final Design”).
Site
1. Roundabout located in the intersection of Erie Street and Parent Avenue - see
below
Proposed location of sculpture
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Item No. 8.3
Council Report: C 200/2017

Subject: Report to approve the host contract for the 2022 Can-Am
Police-Fire Games
Reference:
Date to Council: 12/04/2017
Author: Samantha Magalas
Report Date: 10/27/2017
Clerk’s File #: SR2017
To: Mayor and Members of City Council

Recommendation:
Subject to being awarded the 2022 CAN-AM Police-Fire Games;
That the Mayor BE AUTHORIZED to sign the host agreement which has been
approved as to form by the City Solicitor, financial content by the City Treasurer and
technical content by the Sports Tourism Officer; and further,
If Windsor is awarded the Games, that Administration BE DIRECTED to submit all
required reports, including the final report, within the timelines specified in the
Agreement.

Executive Summary:
N/A

Background:
The Can-Am Police Fire Games are a multi-sport event hosted every two years in either
Canada or the United States. The Games are held over a six day period and events
range from more traditional sports such as softball, swimming and track and field to
more participant specific sports such as SWAT competitions and the Toughest
Firefighter Alive competition. All sworn Federal, State/Provincial, County, Municipal and
Military law enforcement officers, weight control officers, corrections officers and
dispatchers employed by a law enforcement agency (male or female, active or retired)
are eligible to participate. Participants must be 18+ years of age to participate and
recently, the Can-Am Federation opened registration to include participant’s spouses
and adult children which will likely increase participation numbers.
The Can-Am Police Fire Games Federation is the event right holder and is in the final
stages of finding a host for the 2022 edition of the Games. Participation is estimated to
be 800 participants (based on previous year averages) and the Can-Am Federation
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estimates the economic impact of the Games to be between $5 and $10 million. An
estimated 400 volunteers would be required to assist in the planning and execution of
the event.
On April 10, 2017, the Sport Tourism Officer submitted a report to council seeking
approval on a recommendation to bid for the 2022 Can-Am Police-Fire Games. The
following recommendation was approved by Council (CR187/2017):
That City Council ENDORSE the submission of a proposal to host the 2022 Can-Am
Police-Fire Games and AUTHORIZE the Sports Tourism Officer to submit such
proposal subject to approval by the City Treasurer regarding financial content, City
Solicitor regarding legal content, and the Executive Director of Recreation and Sport
Tourism Officer as to technical content, as may be required; and
That Administration BE AUTHORIZED to enter into negotiations with the Can-Am
Police-Fire Games Federation with respect to a hosting agreement, to be brought
forward to Council for approval in the event that the proposal is accepted; and,
That City Council COMMITS the financial support outlined in this report in order to
execute the 2022 Can-Am Police Fire Games and DIRECT Administration to fund this
support as follows:
-

$25,000 (USD) from Pay as You Go funding resulting from project surpluses;
and subject to being selected

-

The balance of funding to be a first charge to the 2018 5 year Capital Budget,
subject to Windsor being awarded the hosting opportunity; and,

That subject to being awarded the hosting opportunity, that the City’s Sports Tourism
Officer BE DIRECTED to bring forth a report detailing all components and commitments
relating to the hosting of the event and seeking all necessary City Council approvals
including approvals necessary to execute any related agreements.
Following this approval, the Sport Tourism Officer submitted a formal proposal to host
the Games.
In May, the Can-Am Police-Fire Federation informed Windsor it had been shortlisted as
one of three cities to be considered to host the 2022 edition of the Games.
Subsequently, members of the Federation’s Board of Directors visited Windsor in
September for a site visit to inspect facilities, hotel properties and various attractions
throughout the City. During what was a very successful site visit, the Board invited
Windsor to make a final bid presentation which is the last stage of the bidding process.
That presentation will occur on December 11, 2017, in Lake of Ozarks, Missouri which
is the host City for the 2018 and 2020 edition of the Police-Fire Games.
When discussing the presentation, the Can-Am Federation informed the Sport Tourism
Officer that they had been very impressed with Windsor during the site visit. Windsor is
very much a strong candidate to be awarded the Games. The Federation also updated
the Sport Tourism Officer on the timelines for a decision and informed her of what would
be expected at the presentation.
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On the morning of December 11th, each of the three remaining cities will make a
presentation. The Federation will then meet to discuss each presentation before making
a decision. That same afternoon, the Federation will then award the 2022 Games to the
host city. The Federation has informed each potential host that they should be ready to
sign the host agreement onsite and have a cheque ready to present the Federation in
the amount of the $25,000 USD hosting fee as noted in the original Council report.

Discussion:
As noted in the Council resolution and in the event that Windsor’s proposal is accepted
the Host Agreement must be approved by Council before signature. Should Windsor be
awarded the Can-Am Police-Fire Games on December 11th, the hosting agreement will
need to be signed on site and therefore it will be too late at that point to begin the
process of seeking the necessary Council approval. In order to comply with the request
to have the contract signed on site, the City Solicitor, in consultation with Finance and
the Sport Tourism Officer, has already entered into negotiations with the Can-Am
Police-Fire Games Federation with respect to a hosting agreement.
City Administration has successfully negotiated a contract that is ready for signature
pending Council approval. Administration is seeking approval of this agreement today
so that it can be ready for signature on December 11th in the event Windsor is awarded
the 2022 Can-Am Police-Fire Games.
Should Windsor not be awarded these Games, the contract would not be signed by
either party and would be shredded onsite.

Risk Analysis:
If Windsor is successfully awarded the 2022 Games, the City will be required to enter
into a Host Agreement with the Can-Am Federation. Should Council not agree to
approve the host contract and therefore not approve the ability to sign the contract on
site, this could negatively impact Windsor’s chances of being awarded the event.
Upon signing the agreement, the City would be bound by the terms and conditions
within the host agreement. Windsor will also be required to provide a non-refundable
cheque for $25,000 USD for the hosting fee.
Once a host agreement is signed, The City of Windsor will be responsible for all aspects
of hosting the games and is a guarantor if the games should result in a deficit. Similar
to other events hosted, the City will be responsible funding all expenditures which
exceed actual revenues realized by way of registration fees and event sponsorship.
Conversely, should the event result in lower expenditures or higher revenue than
budgeted, the City’s municipal contribution would be reduced.
It should be noted that as per the host agreement, the host is solely responsible for
marketing the Games. Additionally, the host city is responsible to collect any fees
before the competitor participates in any event. If the host fails to collect fees in
advance and competitor does not participate, the Can-Am Federation would still be
entitled to 100% of this fee in accordance with the agreement.
Within 90 days of signing the host agreement, the City is required to formalize an
Executive Committee consisting of not less than a chairperson, a treasurer, and three
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additional voting members in order to make policy decisions affecting development and
operation of the 2022 Games. Of the five members of the Board, three shall be current
members of a law enforcement, fire service, emergency or protective service agencies.
The host is responsible for securing the necessary personnel to serve as sport
coordinators. These positions would be volunteers. In the event the host is unable to
secure a coordinator for any sport/event listed in their sport schedule; Federation may
secure a coordinator to represent the host and the host shall reimburse any costs
incurred by the Federation to secure a coordinator.
The Federation will provide an online registration system to the host at no cost. The
host must use this system to register participants. In the event that the host fails to
provide the information necessary for the Federation to complete the online competitor
registration program which would might delay this release, Federation may, at their
discretion, assume responsibility for completion of the online competitor registration with
all costs incurred being reimbursed by the host. If the host requests any changes to the
system, the host much incur those costs.
Some events, such as pistol, rifle and archery events have the potential for significant
health and safety risks, if not properly mitigated. If Windsor is successfully awarded the
2022 Can-Am Police Fire Games, the host organizing committee would work with SERT
to ensure safety measure are put in place to address any safety concerns which would
include range officers at each event to oversee all safety measures.
Many of these responsibilities are similar to other previous events which have been
successfully hosted and managed by the City.
In the event the City fails to host the event liquidated damages will be payable as
follows: From the effective date of the host contract to Two (2) years before the
scheduled opening date - twenty-five thousand dollars ($25,000.00), (CND); One (1)
year before the scheduled opening - fifty thousand dollars ($50,000.00), (CND); Six
months or less before the scheduled opening date
- seventy five thousand
($75,000.00), (CND) And forfeiture of all registration fees. In addition, the City would be
responsible for all debts incurred by the City in preparation for the event. Given
similarities with past events, the City is well positioned to host this event and therefore
mitigating this risk.

Financial Matters:
An estimated event budget is attached which identifies a municipal contribution of
$580,000.
The City of Windsor would be the official host and therefore is responsible for all costs
associated with this event as per the Host Agreement. It is important to note that
participants are required to pay for their own travel, accommodations and food while
participating in the Can-Am Police-Fire games however the host is expected to assist in
sourcing these accommodations. This would result in a direct investment into the
region.
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A Host Organizing Committee would need to be developed to oversee all aspects of the
planning and execution of the games. Within the approved budget is funding to hire a
full time general manager to oversee and execute the Games. This position was
included specifically to take on the extra work load of hosting the Games so as not to
burden administration staff with the day to day details. It should be noted however that
some city administrative staff will be asked to sit on the host organizing committee in
order to assist in the planning of these Games. Specifically legal, finance, IT,
recreation, public works, parks, transportation and the Mayor’s office will be required to
lend expertise and may be asked to have representatives sit on various committees as
the Games begin to come to fruition. Having input and clear communication from these
departments will ensure a smooth execution for the Games and would help to showcase
Windsor in the best way possible to our visiting participants.
Financial components include:
1. A $25,000 USD non-refundable hosting fee payable to the Can-Am Federation
2. Facility rental costs for all competition venues and fees associated with any
necessary upgrades to ensure safety of participants and/or spectators
3. Provision of non capital, technical requirements and equipment as outlined by the
Can-Am Federation
4. Costs to secure officials and medical personnel on a per sport basis as outlined by
the Can-Am Federation Sport Rules
5. 50% of all registration fees to be paid to the Federation
6. Fees associated with any special events including an opening ceremony, medal
presentations and the “Gun’s and Hoses Lounge”
7. Booth space in the Gun’s and Hose’s Lounge for the Federation and the 2024 and
2026 host cities.
8. Office space at either the host hotel or nearby facility to be used for an eight day
period during the Games by the Federation
9. Travel and accommodation to pre-competition meetings and to the 2022 Games for
the Can-Am Federation’s Board of Directors
10. Transportation of the Can-Am Board of Directors during the period of the Games.
11. Travel for a City of Windsor employee to attend the 2018 and 2020 editions of the
Can-Am Police Fire Games (both of these years the games will be held in Lake of
Ozarks, MO).
12. Cost to purchase all medals from the Can-Am Games Federation
13. All marketing expenses to promote the Games
14. Design and printing costs for the Games program including advertising space for the
Federation and future hosts as specified in the host agreement
15. Fees associated with creating, hosting and maintaining a Games website
16. Any costs or fees including equipment associated with the collection of on-line
registration, in person registration, the collection of participant fees for the Games
and the inputting of Games results as per the timelines outlined in the host contract
17. Cost to solicit, secure, train and outfit all volunteers including all sport coordinators.
18. A 2022 Games t-shirt for each participant
19. All necessary insurance
20. Fees associated with photography and videographer during the event as required by
the Federation
21. Cost to undertake an economic impact assessment of the event
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22. Necessary profit share split between Host and Federation as outlined in the host
contract
23. A final report to be submitted to the Federation within 120 following the event
Administration is recommending that a full time staff member (General Manager) be
assigned to the host organizing committee to oversee the event including additional
staff and volunteers. The cost for this person for an 18 month period has been included
in the estimated expenditures.
Participants must pay a participation fee for these Games. This fee is set by the host
city but must fall in line with the Can-Am Federation Guidelines. Participants wishing to
participate in more than one event/sport must pay a fee for each additional event/sport.
That fee is to be determined by the host city in accordance with the Can-Am Federation
Guidelines. These fees are split equally between the host city and the Can-Am
Federation as per the Federations guidelines. For the purpose of this budget, no
additional sport fees were accounted for in the revenues as it is difficult to estimate how
many participants would participate in more than one event. Additionally, the host can
charge sport specific registration fees to offset normal venue admission fees (golf etc).
No sport specific registration fees were accounted for in either the revenue or the
expenses as it is assumed these fees would offset each other.
As indicated in the original council report and the attached budget, the estimated
municipal cost to host this event is projected at $580,000. An initial hosting fee amount
of $25,000 US is required in 2017 relative to the event which will be funded from Pay as
You Go funding surpluses available. At the end of 2016 various capital projects were
completed and closed out with minor surpluses. As is standard practice these surplus
funds were returned to the original funding source. The Pay as You Go fund benefited
from some of these surpluses sufficient to cover the 2017 cost hosting fee required of
$25,000 USD (estimated to be $33,750 CDN).
The balance of the required funding is contingent upon being selected and the costs are
expected to be spread out over several years starting in 2018. As approved by Council,
these costs have been approved as a first charge to the 2018 6 year capital budget.
As indicated in the contract, the Host must be a non-profit entity and a “qualified donee”
under the Canada Revenue Act guidelines. Any net profits resulting from the 2022 CanAm Police-Fire Games shall be designated to support community benefit programmes
and services within the City of Windsor. Because the City of Windsor would scale back
its financial contribution if other sources of revenue where higher than anticipated, the
likelihood of the event realizing a profit is extremely unlikely.

Consultations:
Sport Tourism Officer
City Treasurer
City Solicitor
Risk Department
IT Department
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Conclusion:
The 2022 Can-Am Police-Fire Games afford Windsor the opportunity attract a high
calibre, multi-sport event that has never before been held in Windsor. Windsor’s
geographical location and proximity to the border allows for the potential to attract
hundreds of new visitors to the City to participate in these Games, many of whom would
be within driving distance. Securing these Games would further develop the City of
Windsor’s sport tourism hosting resume while having a significant economic impact.
These Games would also work towards the priority of rebranding of the City of Windsor
which is a priority of the Council approved 20 year strategic vision.

Planning Act Matters:
N/A

Approvals:
Name

Title

Joe Mancina

City Treasurer

Shelby Askin Hager

City Solicitor

Onorio Colucci

Chief Administrative Officer

Notifications:
Name

Address

Email

Appendices:
Exhibit H Org Chart
Exhibit I - Sport Schedule
Exhibit J - Time Flow Chart
Compulsory events
Original report budget
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2022 Can-Am Police-Fire Games

BOARD OF DIRECTORS
Police – Fire – EMS – Corrections
Other Law Enforcement – CVB
Sport Tourism – City Govt. Official
Chair Games
Operations
Committee
(Optional)

OPERATIONS COMMITTEE
Chair Marketing – Chair Media – Chair
Sponsorship – Chair Volunteers – Chair
Social Activities – Chair Finance - Chair
Merchandise – Sports Director - Chair
Communications – Chair Registration –
Chair Logistics

Sport Director
Assistant Sport Director
(Optional)

Sport Manager

Sport Manager

Sport Manager

Sport Manager

Sport Manager

Sport Manager

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator

Coordinator
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CAN-AM POLICE & FIRE GAMES - EVENTS AT A GLANCE
11/9/2017

MON

FEDERATION REQUIRED
COMPULSORY

ARCHERY*Target/Field/3-D
BENCH PRESS
BIATHLON
BOWLING 10 PIN
CROSS COUNTRY 10K
CROSS COUNTRY 5K
CYCLING 22mi.
*Criterium
CYCLING 10 mi.
*TimeTrials
CYCLING – 40 mi. *Road Race
DARTS
GOLF
HOCKEY
MOUNTAIN BIKE
NARCOTICS DOG
PISTOL - Duty
PISTOL – PAP
PISTOL – PPC
POLICE SERVICE DOG
POWER LIFTING
RUNNING *5k
RUNNING *10k
RUNNING *21k
SKEET
SLOW PITCH SOFTBALL
SPORTING CLAYS
SUBMISSION GRAPPLING
S.W.A.T.
SWIMMING
TEXAN HOLDEM
T.C.A.
T.F.A.
TRACK & FIELD
TRAP SHOOTING
TRIATHLON
OPENING CEREMONIES
PIN/SHIRT/PATCH TRADING NIGHT
REGISTRATION DAILY

KEY

R
E
G
I
S
T
R
A
T
I
O
N

TUES

WED

9 AM *T 9 AM *F
9:00 AM
9:00 AM
4:00 PM 4:00 PM

8:00 AM
4:00 PM
7:00 AM

THUR

9:00 AM

8:00 AM

9:00 AM
9:00 AM

8:00 AM
9:00 AM

8:00 AM

9:00 AM
9:00 AM

9:00 AM 9:00 AM
9:00 AM 9:00 AM

8:00 AM

9:00 AM
8:00 AM

9:00AM
8:00 AM
9:00 AM

9:00 AM

9:00 AM
8:00 AM

8:00 AM

9:00 AM

7:00 AM
7:00 PM

8:00 AM

8:00 AM

9:00 AM

*****
*****
Noon
5:00 PM

SUN

8:00 AM

8:00 AM
4:00 PM
7:00 AM 7:00 AM
8:00 AM 8:00 AM

8:00 AM

SAT

9AM*3D

8:00 AM
8:00 AM

9:00 AM

FRI

7:00 AM 7:00 AM
7:00 PM 7:00 PM

HOST TO DETERMINE DAY AND TIME
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7:00 AM
7:00 PM

8:00 AM
8:00 AM
9:00 AM

8:00 AM

9:00 AM
9:00 AM
7:00 AM
5:00 PM

7:00 AM
Noon

2022 TIME FLOW CHART
CAN-AM POLICE-FIRE GAMES

PRE-BID





Review requirements of RFP.
Complete requirements of RFP.





Send letter of intent to bid to CEO.

Secure letters of support and potential
sponsors.
Attend Can-Am Police-Fire Games.
Prepare and submit written bid as
outlined on the Federation website.



















48 MONTHS OUT
Continue solicitation of support to
fund Your Games. Unions, Guilds,
Corporations, community hotel/motel
tax funds, and area businesses, and
available grants should all be
considered.
Form Operations committees per
contract and organizational chart
provided.
Regular and routine meetings with
Board of Directors and Committees.
Begin identification of Sport Director
and individual sports and events
coordinators.
Update your website.
Identify merchandise and how it will
be sold.
Board of Directors should develop
policy covering such areas as
volunteers, communications, money
handling, conduct of personnel,
security, contracts, financial matters
and other issues as they arise.













Revised 11/9/2017

BID- 60 MONTHS OUT
Present bid proposal at location
selected by Federation.
Provide Federation with list of
tentative sports/events.
Negotiate and sign Host Contract.
Select nonprofit organization as
required.
Form your Games Board of Directors
(also known as Executive Board).
Establish presence on your social
media site or create one.
Commence solicitation for financial
support.
Continuous communication with
Federation per contract provisions
and timeline benchmarks.

36-24 MONTHS OUT
Preliminary contracts of venue sites
secured.
Selection of Sport Director.
Sport Director identifies sport
managers and coordinators.
Aggressively market and promote
Games.
Utilize email blasts, blogs and other
electronic communication and media
strategies to get the message out.
Prepare promotional materials for
event, visit to other games.
Concentrate on 10 to 12 hour driving
area.
Confirm compulsory list of sports.
Submit rules for new sports to
Federation.
Commence preparing sport
descriptions for the sport information
pages of your website.
Begin sales of merchandise via online
store and/or select events in your
area.
All committees and chairs in place.

1
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60-48 MONTHS OUT
Attend current Can-Am Police-Fire
Games/Set up an information booth
at these Games/Visit as many
sporting event sites as possible.




Develop your website.



Develop partnership with next Games
for marketing and promoting.



Continue solicitation for financial
support.



Hold monthly Executive Board
Meetings. Minutes to be forwarded to
Federation CEO.












Supply your Games information for
Can-Am Homepage.

24-18 MONTHS OUT
Continue with communication with
Federation.
Develop sports budgets.
New sports must have rules
submitted by Host.
Provide update on Sponsorship plan
and confirmed sponsors with
commitments.
Attend Can-Am Police-Fire
Games/establish booth, promote
Games.
Finalize all social events, fees, and
other registration requirements and
submit to the Federation.
Identify logistic requirements such as
holding facility, vehicles, manpower,
etc. and communicate needs for
volunteers, materiel procurement,
communications, etc. to other
committees as necessary.
Identify and source construction and
material for any items needing to be
manufactured.
Identify and source communications
equipment capability; medical;
security; transportation; and
command and control functions.

TIME FLOW CHART
CAN-AM POLICE & FIRE GAMES

16-12 MONTHS OUT
 All sport/event coordinators given
any rules updates.














Complete sport descriptions.
Host to edit registration information
and sport descriptions as needed..
Continue to aggressively promote
Games.
Determine policy on timing of
refunds and associated amounts to be
refunded.

8- 6 MONTHS OUT
Review all areas. Have a very
detailed and complete schedule of
events aware that adjustments
probably will be made when the
amount of entries is known.
Finalize overall budget.

6- 4 MONTHS OUT
Prepare a preliminary detailed
summary for the Can-Am Police-Fire
Games Federation.
Prepare Program information.










11-10 MONTHS OUT
Ensure all contracts for venue sites
are secured and validated.
Ensure venue contract cancellation
date gives sufficient time to cancel
event/sport without financial penalty.
Go live for on-line registration
program.
Sport Coordinators finalize budgets.

6 MONTHS OUT
Continue to promote your Games.

4-3 MONTHS OUT
Begin orientation sessions with
volunteers.










Ads may be sold for the Program to
pay for printing costs and additional
revenue.

Revised 11/9/2017
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9 MONTHS OUT
Confirm all sport officials are bound
by contract or letter of agreement
wherever possible.
Sport coordinators aggressively
promote their event.
Sport coordinators review on-line
registration program for number of
participants in their event.

6-5 MONTHS OUT
Reconfirm all venue sites.
Volunteer program in place.

3 MONTHS OUT
Review with each coordinator any
last minute problems and/or
concerns. Affirm all officials.
Program printed following committee
review and necessary changes are
made. Program will be distributed to
each participating member.

TIME FLOW CHART
HOSTING A CAN-AM POLICE & FIRE GAMES

FIRST DAY OF GAMES
 Present check to Federation for share
of registration/event fees and travel.
 Hold coordinator meeting night prior
to their event.
 Sport coordinators secure needed
equipment and supplies for their
event.
 Assist next Host attendees with any
questions and concerns.

3 MONTHS AFTER
 Present final report to Can-Am
Police-Fire Games Federation
members.
 Meet with the next event committee
members and pass on
recommendations.



Provide evaluation of Games as
required.

GENERAL ISSUES THAT APPLY TO ENTIRE TIME LINE PROCESS:

Federation Board will meet with Host organization when deemed necessary throughout the process.

Federation Sport Committee will meet with identified Sport Director, Sport Managers, and Coordinators beginning immediately following
the appointment of the Sport Director and will continue on regular bases until all Managers and Coordinators fully understand their sport
event and what is required to make it successful.

Other Federation Board members will be meeting with Operation Committees providing guidance and recommendations on a regular bases.

Federation expects Board of Directors to meet on a regular basis and be the guiding force for the Games throughout the time line.

The BOD will ensure a proposed budget is developed and approved at each of their meetings.

The Host is required to establish an organizational structure per the Organization Chart provided by the Federation.

Federation will hold Host responsible for meeting specified deadlines per the Host Contract and provided Time-Line.

The Host shall have merchandise sales available no later than 24 months prior to their Games.

This time flow chart will guide your committee through the different stages of hosting this international event.
Feel free to make adjustments for your presentation to the Can-Am Police-Fire Games Federation Board of
Directors.
Bill Merrylees
Chief Executive Officer
Can-Am Police-Fire Games
BillMerrylees@canampolicefiregames.org- E-mail
http://www.canampolicefiregames.org/ - Homepage

Revised 11/9/2017
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COMPULSORY EVENTS
Archery (Target, Field, 3-D)
Bench-press
Biathlon
Bowling (10 pin)
Cross-County (5K)
Cross Country (10K)
Cycling (Criterium)
Cycling (Road Race)
Cycling (Time Trials)
Darts
Golf
Ice Hockey
Mountain Bike
Narcotics Dog
Pistol (Police Action)
Pistol (Duty)
Pistol (PPC)
Police Service Dog (Canine)
Power Lifting
Running 5K
Running 10K
Running 21K
Skeet
Slow Pitch Softball
Sporting Clays
Submission Grappling
SWAT
Swimming
Freestyle
50 M Free
100 M Free
200 M Free 500 M Free
Butterfly
50 M Fly
100 M Fly
Breaststroke
50 M Breast
Backstroke
50 M Back
Toughest Competitor Alive (T.C.A)
Toughest Firefighter Alive (T.F.A.)
Track and Field
100 M Dash
200 M Dash
400 M Dash
800 M Dash
1500 M Run
110 M Hurdles
400 M Hurdles High Jump
1
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Long Jump
Triple Jump
Shot Put
Discus
4x100 M Relay
Texas Hold’m
Trap Shooting
Triathlon

2
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2022 Can-Am Police-Fire Games
Estimated Budget
REVENUES
Sponsorship
Event
Vendors
City
Registration Fees
Initial
Merchandise
Clothing
Opening Ceremonies
Total

$
$
$

50,000
50,000
580,000

$

80,000

$
$
$

2,000
5,000
767,000

EXPENSES
General Expenses
Can-Am Hosting Fee
Telecommunications
Office Equipment and Supplies
Insurance
Registration Fees
Signage
Meetings
Can Am Federation travel/accm.
Can Am Federation Registration
Special Events
Sponsor Appreciation
Travel to 2018 and 2020

$
$
$
$
$
$
$
$
$
$
$
$
$

170,220
32,720
3,500
3,000
10,000
1,000
10,000
5,000
35,000
35,000
18,000
5,000
12,000

Payroll Expenses
Wages & Salary

$
$

183,820
183,820

Marketing Expenses
Promotions/Advertising
Travel
Website
Photography/Graphic Design
Program

$
$
$
$
$
$

52,000
20,000
8,000
5,000
14,000
5,000

Volunteers
Appearal
Food/Water
Appreciation

$
$
$
$

18,000
6,000
7,000
5,000

Event/Game Expenses
Transportation/Shuttles
Registration/Results Room
Sport Event Signage
Facility Improvements
Can Am Regisration Fee
Water/Ice
Training Tables (juice, snacks)
Misting tent/tent/portable toliets
Chairs/tables
Security Costs
EMS
Accreditation passes
Sport Specific Event Expenses

$
$
$
$
$
$
$
$
$
$
$
$
$
$

273,000
10,000
5,000
20,000
15,000
40,000
7,000
5,000
7,500
2,500
15,000
15,000
3,000
128,000

Contingency
Total Expenses

$
$

69,700
766,740

Net Profit/(Loss)

$

260.00
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Item No. 8.4
Council Report: C 214/2017

Subject: Approval for Municipal Capital Facility Agreement
Reference:
Date to Council: 12/4/2017
Author: Janice Guthrie
Deputy Treasurer, Taxation and Financial
jguthrie@citywindsor.ca
519-255-6100 Ext 6271
Taxation & Financial Projects
Report Date: 11/17/2017
Clerk’s File #: AF/13003
To: Mayor and Members of City Council

Recommendation:
THAT City Council DESIGNATE the 10,000 sq ft. facility located at 3485 Wheelton
Drive operated by the Institute for Border Logistics and Security and owned by the City
of Windsor a municipal capital facility for purposes of the municipality; and,
THAT City Council PERMIT an exemption from taxation pursuant to section 110(6) of
the Municipal Act, 2001; and,
THAT the City Solicitor BE DIRECTED to prepare the necessary bylaw; and,
THAT CAO and City Clerk BE AUTHORIZED to sign the necessary related documents
and agreement, to be in form satisfactory to the City Solicitor and technical and financial
content to the City Treasurer.

Executive Summary:
N/A

Background:
As extracted from the Institute for Border Logistics and Security website:
“Established in 2013, the Institute for Border Logistics and Security (IBLS) is designed
to be North America’s premier location for cross-border logistics, education and
research. Its purpose is to provide an infrastructure of knowledge on cross-border
logistics and security through collaborative efforts across academia, research, industry
and government in the field of transportation, cross-border logistics and security.
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Increasingly, businesses across the world are using global value chains to ensure that
the right item in the right quantity at the right time at the right place for the right price in
the right condition gets to the right customer.
In 2017, the IBLS was integrated as a department of the not-for-profit WindsorEssex
Economic Development Corporation (WE EDC) leveraging its economic expertise,
networks and tools.
The IBLS works collaboratively with federal, provincial and state governments,
education institutions, industry and industry associations on both sides of the
Canada/US border. These collaborative efforts are intended to better understand crossborder logistics and border security issues with the goal of supporting the development
and implementation of timely and practical business/industry solutions.”

Discussion:
As part of its ongoing mandate to provide regular updates to the municipal property
assessment base, the Municipal Property Assessment Corporation (MPAC) supplied
Administration with an omitted assessment value as it relates to the 10,000 sq. ft. facility
located at 3485 Wheelton. This facility is owned by the City of Windsor and as indicated
above is operated by the IBLS.
MPAC, through their Policy and Legislative Branch, have determined this facility should
be classified within the commercial property class thereby attracting full commercial
property taxes.
Section 110 of the Ontario Municipal Act, provides for the ability to enter into
agreements for the provision of providing property tax exemptions. The tax exemption
is restricted to certain property classes as defined by Ontario Regulation 603/06.
Included in said classes are municipal facilities related to the provision of
telecommunication, transit and transportation systems.
The IBLS was created as a function of a funding commitment with FED DEV to the City
and the University of Windsor (UW), both exempt entities for property tax purposes.
The facility is for municipal/institutional use. Under the FED DEV agreement the IBLS is
co-managed through a Memorandum of Understanding and Committee agreements. In
addition, since the IBLS facility is located at the airport the partners (City and UW) have
agreed that the building will be owned by the City of Windsor and managed by YQG. In
addition the city contributed to the construction of the building along with funding from
FED DEV to operate IBLS from this location.
As such, Administration disagrees with MPAC’s interpretation as it relates to this
building classification and therefore is recommending that City Council authorize
Administration to enter into a municipal capital facility agreement with IBLS for the
provision of a property tax exemption.
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Risk Analysis:
There is little risk associated with a municipal capital agreement. Should the IBLS
cease operations or the agreement be terminated, the property would revert to its
taxable status.

Financial Matters:
The 2017 assessment value assigned to the IBLS facility is $613,675. Property taxes
are $27,565 and would be paid to the City from YQG. The City would in turn remit the
Education portion (estimated at $6,900) to the Province keeping the municipal share of
$20,756 to fund municipal operations.
While the tax exemption would result in a net loss of tax revenue of $20,756 for the City,
YQG, a 100% owned asset of the City, would retain the full amount of revenue of
$27,565 to be used for airport related purposes. The avoided Education Levy remittance
of $6,900 would therefore be a net benefit of the City/YQG.

Consultations:
Wira Vendrasco, Deputy City Solicitor
Jim McCormack, YQG

Conclusion:
The function of the IBLS building is to support municipal/institutional uses both of which
if undertaken by the City or the University would not attract property taxes. The taxing
of the facility creates a financial burden that would otherwise not exist and for which
there is no revenue source. Approval of the municipal capital facility agreement
achieves the desired outcome and should the use of the building change in future can
be retracted.

Planning Act Matters:
N/A

Approvals:
Name

Title

Janice Guthrie

Deputy Treasurer, Taxation and Financial
Projects

Shelby-Askin Hager

City Solicitor

Joe Mancina

CFO/City Treasurer

Carolyn Brown

CEO - YQG

Onorio Colucci

CAO
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Notifications:
Name

Address

Email

Appendices:
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Item No. 8.5
Council Report: C 184/2017

Subject: Approval of Annual Temporary Borrowing By-law for 2018
Reference:
Date to Council: 12/4/2017
Author: Kristen Karam
Financial Analyst
519-255-6100 Ext 6858
vgrillo@citywindsor.ca
Taxation & Financial Projects
Report Date: 10/6/2017
Clerk’s File #: GM2017
To: Mayor and Members of City Council

Recommendation:
THAT City Council AUTHORIZE the temporary borrowing of money for current
expenditures for the year 2018, if and when required, as provided for under the
provisions of Section 407 of the Municipal Act,
THAT City Council AUTHORIZE the CAO and City Clerk to execute the related banking
agreements including any line of credit commitment letters as deemed necessary to
establish/maintain the line of credit facility approved as to legal content by the City
Solicitor and as to technical and financial content to the CFO/City Treasurer; and,
THAT City Council AUTHORIZE the CAO and CFO/City Treasurer to borrow on a
temporary basis, such sums, if any, as considered necessary to meet the current
expenditures of the Corporation for the year until the taxes are collected and other
revenues are received; and to EXECUTE any such related banking agreements
including but not limited to the Bank’s Acceptance Agreement and Overdraft Lending
Agreement approved as to legal content by the City Solicitor and as to technical and
financial content to the CFO/City Treasurer; and,
THAT City Council AUTHORIZE the CAO and CFO/City Treasurer to sign the “Security
Agreement - Municipalities and School Boards” document subject to approval for legal
content by the City Solicitor and as to technical and financial content to the CFO/City
Treasurer; and,
THAT the City Solicitor BE DIRECTED to prepare the necessary by-law.
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EXECUTIVE SUMMARY:
N/A

BACKGROUND:
Traditionally, at the beginning of each year Council provides authority to the City
Treasurer to borrow such sums, as may be considered necessary, to meet the current
expenditures of the Corporation for the year until the taxes are collected and other
revenues are received. This authorization is then supported by way of municipal by-law.
Section 407 (1) of the Municipal Act, titled Borrowing for expenses, states that
municipalities are allowed to authorize temporary borrowing.
Section 407 (2) of the Municipal Act, titled Limit, further outlines the following:
“Except with the approval of the Ontario Municipal Board, the total amount borrowed at
any one time plus any outstanding amounts of principal borrowed and accrued interest
shall not exceed,
(a) from January 1 to September 30 in the year, 50 per cent of the total estimated
revenues of the municipality as set out in the budget adopted for the year; and
(b) from October 1 to December 31 in the year, 25 per cent of the total estimated
revenues of the municipality as set out in the budget adopted for the year.”

DISCUSSION:
The City of Windsor’s current credit facilities do not incur any fees unless utilized, but
gives the corporation the security that they are in place if required, satisfying good
business practices. If Administration were to not pursue this agreement until borrowing
is required there could be a delay therefore limiting our ability to respond to any
situation in a timely manner.
As previously reported to City Council, our current Scotiabank operating line of credit
stands at $100 million. In addition to the benefits of having this credit line readily
available for use, it also helps to improve the City’s financial liquidity, which was a
positive factor noted in previous Standard and Poor credit rating reports.
It can be noted that despite having the credit facility available, throughout fiscal year
2017, the City has maintained a substantial positive cash flow position and therefore
has not borrowed any funds from this line of credit. In fact, given the City’s increasing
reserve balances, the City has not borrowed against this credit facility in several years.
Administration is recommending that the CAO and City Clerk be provided with the
authority to sign the credit facility commitment letter. However should the need arise to
utilize the line of credit, any such borrowings would be reported to City Council at the
appropriate time.
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As part of the credit facility an updated “Security Agreement - Municipalities and School
Boards” document is required. To be consistent with authorities as it relates to any
borrowings from the line of credit, Administration is recommending that the CAO and
CFO/City Treasurer be authorized to sign the document.

RISK ANALYSIS:
As mentioned within the Discussion section, having a line of credit available as needed
is good business practice should any unforeseen situation arise that would require its
use. However Administration does monitor the City’s cash position on a regular basis to
ensure that sufficient funds are maintained. In addition the liquidity provided by the
credit facility currently in place has been a positive factor in previous Standard and Poor
credit rating reports. While the use of debenture issues and other borrowing sources
could be relied upon if needed, the City could be faced with higher interest rate on those
borrowings.

FINANCIAL MATTERS:
There is no cost to the City to maintain the line of credit on standby.

CONSULTATIONS:
N/A

CONCLUSION:
In order to make available the line of credit and to comply with the Municipal Act,
Administration requires Council to approve the use of temporary borrowing for 2018
according to the provisions of Section 407 of the Municipal Act.

APPROVALS:
Name
Vince Grillo
Janice Guthrie

Title
Manager, Treasury & Cash Management
Deputy Treasurer, Taxation and Financial
Projects
CFO & City Treasurer, Corporate Leader
Finance & Technology
CAO

Joe Mancina
Onorio Colucci

NOTIFICATIONS:
Name

Address

Email

Appendices:
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Item No. 8.6
Planning, Heritage & Economic Development Standing Committee
Meeting Held November 14, 2017

Rezoning - Heritage Tire Sales Inc - 1791-1793 Benjamin Ave - Z-018/17 ZNG/5235
- Ward 4
Moved by: Member Bjarneson
Seconded by: Councillor Kusmierczyk
Decision Number: PHED 520
THAT Zoning By-law 8600 BE AMENDED by changing the zoning of Part of Lot 1,
Registered Plan 423 (PIN 01159-0226; Roll No. 030-430-12200; known municipally as
1791-1793 Benjamin Avenue; situated on the west side of Benjamin Avenue, north of
Tecumseh Road East) from Residential District 1.3 (RD1.3) to Commercial District 4.1
(CD4.1).
Carried.

Moved by: Councillor Holt
Seconded by: Member Bjarneson
Decision Number: PHED 521
That direction BE GIVEN during the Site Plan Review process for the re-development of
1791-1793 Benjamin Avenue consideration be made for the protection of the abutting
residential uses and to maximize the provision of parking.
Carried.

Report No.: S 189/2017
Clerk’s File No: ZB/12939
(Administrative Report attached which was
previously distributed as part of the
Standing Committee Agenda)

Clerk’s Note: The recommendation of both the Standing Committee and Administration
are not the same.

ZNG/5235 Z-018/17
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Planning & Building Services
MISSION STATEMENT
“Our City is built on relationships – between citizens and their government, businesses and public institutions, city
and region – all interconnected, mutually supportive, and focused on the brightest future we can create together”

REPORT #: S 189/2017
Author’s Contact:
Adam Szymczak
Senior Planner
519-255-6543 ext 6250
aszymczak@citywindsor.ca

Report Date: 10/4/2017
Date to Council: 11/14/2017
Clerk’s File #: ZB/12939

To: Mayor and Members of City Council
Subject: Rezoning - Heritage Tire Sales Inc - 1791-1793 Benjamin Ave - Z-018/17
ZNG/5235 - Ward 4

RECOMMENDATION:
THAT Zoning By-law 8600 BE AMENDED by changing the zoning of Part of Lot 1,
Registered Plan 423 (PIN 01159-0226; Roll No. 030-430-12200; known municipally as
1791-1793 Benjamin Avenue; situated on the west side of Benjamin Avenue, north of
Tecumseh Road East) from Residential District 1.3 (RD1.3) to Commercial District 4.1
(CD4.1).

EXECUTIVE SUMMARY:
N/A

ZNG/5235 Z-018/17
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BACKGROUND:
1. KEY MAP
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2. APPLICATION INFORMATION
LOCATION: 1791-1793 Benjamin Avenue (Part of Lot 1, Registered Plan 423;
PIN 01159-0226; Roll No. 030-430-12200; situated on the west side
of Benjamin Avenue, north of Tecumseh Road East)
APPLICANT: Heritage Tire Sales Inc. (Aaron Lewenza; Offer to Purchase)

OWNER:

Daniel Gajewski and Krystina Gajewski

AGENT:

Robert G. Milson Professional Corporation (Robert G. Milson)

PROPOSAL: The applicant proposes to demolish the residential dwelling and
expand the tire and wheel installation and repair operation located on the
adjacent parcel at 1797 Benjamin onto the subject parcel and is requesting an
amendment to Zoning By-law 8600 from RD1.3 to CD4.1
SUBMISSIONS BY APPLICANT: Application Form, Existing Buildings, Conceptual Site
Plan

3. SITE INFORMATION
OFFICIAL PLAN

ZONING

C URRENT USE

PREVIOUS USE

Residential District
1.3 (RD1.3)

Semi-detached
Dwelling

N/A

LOT WIDTH

LOT DEPTH

LOT AREA

LOT SHAPE

18.2 m

47.2 m

864.4 m 2

Rectangular

Commercial
Corridor

Note: All measurements are approximate and are based on information provided by the
Applicant.
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4. REZONING MAP
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5. NEIGHBOURHOOD CHARACTERISTICS
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SURROUNDING LAND USE
The subject parcel is located between the edges of the commercial corridor along
Tecumseh Road East and the residential area to the north.
To the north and northeast are low density low-profile residential dwellings
consisting primarily of single unit dwellings. To the east is the Essex Terminal
Railway (ETR) and a former gas station (currently being decommissioned, 1110
Tecumseh Road East) at the northeast corner of Benjamin and Tecumseh Road.
To the south are adjacent lands (1797 Benjamin) owned by the applicant and
currently occupied by a tire and wheel installation and repair operation
(Automobile Repair Garage). The Essex Terminal Railway is also located to the
south, and portion of the ETR lands north of the railway are leased to the
applicant and used for access, parking and storage. Further south at the
northwest corner of Benjamin and Tecumseh Road East is a quick lube operation
(1086-1088 Tecumseh Road East).
To the southwest and west are commercial uses including Enterprise Rent-A-Car
(1014 Tecumseh Road East) and an office building (1770 Langlois).
MUNICIPAL INFRASTRUCTURE/SERVICES
Benjamin Avenue is classified as a Local Road, has alternate side on-street
parking and has sidewalks on both sides of the road. Tecumseh Road East is
classified as a Class II Arterial Road on Schedule F: Roads and Bikeways, has a
sidewalks on both sides and consists of four travel lanes and a centre turn lane.
Transit Windsor operates the Transway 1C bus on Tecumseh Road East,
approximately 80 m south of the subject parcel and the Parent 14 bus route at
Parent and Tecumseh Road East, about 300 m southwest of the subject parcel.

DISCUSSION:
1. PLANNING ACT
N/A
2. PROVINCIAL POLICY STATEMENT (PPS) 2014
The proposed amendment is consistent with the Provincial Policy Statement
2014. It promotes an efficient land use pattern (1.1.1a), accommodates an
appropriate range of employment uses to meet long-term needs (1.1.1b), and
promotes a cost-effective development pattern that minimizes land consumption
and servicing costs (1.1.1e). The amendment focuses growth and development
of the settlement area (1.1.3.1) and promotes the efficient use of land and
resources (1.1.3.2a)1).

ZNG/5235 Z-018/17
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It promotes economic development by providing for an appropriate mix and
range of employment uses to meet long-term needs (1.3.1a), provides an
opportunity for a diversified economic base (1.3.1b). Further, the zoning
amendment supports the long-term economic prosperity of the community (1.7).
3. OFFICIAL PLAN
The subject parcel is located within the Walkerville Planning District on Schedule
A: Planning Districts & Policy Areas, is located within an area of low
archaeological potential on Schedule C.1 and is designated Commercial Corridor
on Schedule D: Land Use. The Commercial Corridor land use designation
permits primarily retail, wholesale store and service oriented uses, and to a
lesser extent, office uses.
While not directly located on an Arterial Road or a Collector Road, this portion of
Tecumseh Road East represents a unique situation in that a diagonal rail corridor
separates the parcel from Tecumseh Road, creating parcels with unique shapes
and access challenges. Vehicular traffic from Tecumseh Road to both 1797
Benjamin and the subject lands will not travel past any residential uses.
The proposed amendment is consistent with the general policy direction of the
Official.
4. ZONING
Relevant excerpts from Zoning By-law 8600 are attached as Appendix A. The
parcel is zoned Residential District 1.3 (RD1.3), a zoning district that permits a
single unit dwelling on a lot with a minimum width of 9 m and existing duplex
dwelling and existing semi-detached dwelling.
The applicant’s adjacent parcel at 1797 Benjamin is severely restricted in terms
of access to Benjamin and in terms of parking and storage in that it relies on land
leased from the Essex Terminal Railway for these items. There is no indication
that the Essex Terminal Railway will terminate the lease with the applicant, but
that possibility does exist.
The addition of the subject parcel to 1797 Benjamin, improves the viability of the
parcels as a whole and improves access to Benjamin by possibly locating all or
much of it on land owned by the applicant and also provides an opportunity to
move vehicular access farther from the rail crossing. The exact nature of these
changes will be considered during site plan control.
Staff recommends that the Commercial District 4.1 (CD4.1) zoning on the
adjacent land (1797 Benjamin) be extended to the subject parcel. This will
ensure that one set of regulations apply to both parcels as a whole when the
expansion is reviewed by Site Plan Control.

ZNG/5235 Z-018/17
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5. SITE PLAN CONTROL
Drawings showing Existing Buildings and a Conceptual Site Plan are attached as
Appendix B. The proposed development will be subject to site plan control. Any
site specific requirements identified in the comments will be considered during
the site plan approval process.
The conceptual site plan was prepared to generally show what the applicant
intends to do with the parcel. The agent indicates that the applicant is fully aware
that any development must comply with zoning regulations including access
areas, building setbacks parking area separations and landscaping.
6. PLAN OF CONDOMINIUM/ PLAN OF SUBDIVISION
N/A
7. ISSUES TO BE RESOLVED
N/A
8. ALTERNATIVES FOR CONSIDERATION
N/A
9. SUMMARY
The proposed amendment improves the viability of the applicant’s adjacent
parcel at 1797 Benjamin, is consistent with the Provincial Policy Statement 2014,
consistent with policy direction of the Official Plan and is compatible with the
CD4.1 zoning district and existing uses in the surrounding area. Site plan control
will apply.

RISK ANALYSIS:
N/A

FINANCIAL MATTERS:
N/A

CONSULTATIONS:
1. DEPARTMENT AND AGENCIES
Comments from municipal departments and external agencies are attached as
Appendix C.

ZNG/5235 Z-018/17
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2. PUBLIC NOTICE
Notice as mandated by the Planning Act will be advertised in the Windsor Star. A
courtesy notice will be mailed to all property owners and tenants within 120
metres of the subject parcel.

CONCLUSION:
The proposed zoning change from RD1.3 to CD4.1 is consistent with the policy
statements of the Provincial Policy Statement 2014 and the policy direction of the City of
Windsor Official Plan, is compatible with existing and permitted uses in the surrounding
neighbourhood and constitutes good planning. Site plan control is the appropriate
planning tool to incorporate the requirements and concerns of municipal departments
and external agencies.

PLANNING ACT MATTERS:
Adam Szymczak, MCIP, RPP
Senior Planner
I concur with the above comments and opinion of the Registered Professional Planner.
Don Wilson, MCIP, RPP

Thom Hunt, MCIP, RPP

Manager of Development Applications

City Planner / Executive Director of
Planning and Building

I am not a registered Planner and have reviewed as a Corporate Team Leader
SAH

OC

APPROVALS:
Name
Adam Szymczak
Don Wilson
Thom Hunt
Wira Vendrasco
Shelby Askin Hager
Onorio Colucci
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Title
Senior Planner
Manager of Development Applications
City Planner / Executive Director of Planning and Building
Deputy City Solicitor
City Solicitor
Chief Administrative Officer
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NOTIFICATIONS:
Name
Robert G. Milson

Address
Suite 500
251 Goyeau Street
Windsor ON N9A 6V2
1060 Tecumseh Road East
Windsor ON N8X 2S8
1791-1793 Benjamin Ave
Windsor ON N8X 4N7

Email
rgmillson@millsonlaw.com

Aaron Lewenza
heritagetireaj@gmail.com
Heritage Tire Sales Inc.
Daniel Gajewski and
dangajewski@gmail.com
Krystian Gajewski
Councillor Holt
cholt@citywindsor.ca
All property owners and tenants within 120 m of the subject parcel

APPENDICES:
1 Appendix A - Excerpts From Zoning By-law 8600
2 Appendix B - Site Drawings
3 Appendix C - Comments From Municipal Departments and External Agencies
4 Appendix D - Site Photos
Draft Amending By-law
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APPENDIX A - Excerpts from Zoning By-law 8600
SECTION 3 – DEFINITIONS
AUTOMOBILE means a motor vehicle having a maximum gross weight of 3,000.0 kilograms. It
does not include a bus, combination truck or vehicle of the tractor trailer or semi-trailer type,
construction equipment, or farm tractor or any other motorized farm implement.
AUTOMOBILE REPAIR GARAGE means a building used for the adjustment, maintenance or
repair of an automobile and may include any of the following uses: retail store for the sale of any
automotive accessories, components, fluids, lubricants or parts; automobile detailing service;
car wash automatic; car wash coin-operated. It does not include a collision shop.

SECTION 17 - COMMERCIAL DISTRICTS 4. (CD4.)
(1)

COMMERCIAL DISTRICT 4.1 (CD4.1)
(a) Permitted Uses
(i)
(ii)

A retail store; temporary outdoor vendor’s site
An automatic car wash; automobile sales lot; automobile repair garage; coinoperated car wash; collision shop; light repair shop; machinery, tool or equipment
rental agency; motor vehicle dealership; service station; gas bar;
(iii) A business, financial, medical or veterinary office; veterinary clinic; print shop;
funeral home; personal service shop;
(iv) A warehouse; wholesale store; workshop in combination with a retail store or
wholesale store;
(v) A contractor's office; towing service, exclusive of an outdoor storage yard for the
storage of motor vehicles; building materials recycling centres;
(vi) Club; health studio; hotel; motel; public hall; restaurant; take-out food outlet;
drive-through restaurant; micro-brewery; drive-through food outlet;
(vii) Public parking area; ambulance service;
(viii) Any of the following existing uses: Any use permitted in Section 18(1)(a) of this
by-law
(ix) Any use accessory to the foregoing uses, which may include the following:
(a) an outdoor storage yard for the display of operable motor vehicles, swimming
pools, heavy equipment; nursery products, recreational vehicles and boats;
(b) the sale of automobiles accessory to a collision shop or an automobile repair
garage;
(c) the installation of motor vehicle parts and accessories accessory to a retail
store for the sale of motor vehicle parts and accessories; repair of boats,
marina equipment, recreational vehicles and other recreational products and
equipment.
(b) Regulations
(i)

Maximum building height

(ii)

The maximum gross floor area for a workshop shall be 1,100 square metres.

(iii)

The minimum lot width for an automobile sales lot shall be 30 metres.

ZNG/5235 Z-018/17 S189/2017

-

equal to the length of the longest exterior lot
line or 20 metres, whichever is the lesser;
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APPENDIX B – Site Drawings
EXISTING BUILDINGS
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CONCEPTUAL SITE PLAN
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APPENDIX C - Comments from Municipal Departments & External Agencies
Assessment Management Officer – August 23, 2017
We have no objection to the re-zoning.
Jose Mejalli, A.I.M.A., Assessment Management Officer

Canada Post – August 23, 2017
Canada Post has no comments for the attached application.
Bruno DeSando, Delivery Planning

Enwin – Hydro Engineering – August 29, 2017
No Objection to re-zoning, however, adequate clearance will be required from an overhead
120/240 volt hydro distribution line along the back, west limit of the site (alley).

Enwin – Water Engineering – August 29, 2017
Has no objections.

Landscape Architect – September 12, 2017
No Objection from a Landscape or Parks Perspective.
Stefan Fediuk, OALA, CSLA, Landscape Architect

Planning & Building Department – Planning Policy – September 12, 2017
Planning Policy staff researched the policies of the City of Windsor Official Plan Volume 1: The
Primary Plan. The applicable policies related to the proposed rezoning are listed below:
Section 6.4.2.2 ‘Attract Business’ states that Council shall encourage businesses and industries
to locate and expand in Windsor.
Section 6.5.3.8 ‘Design Guidelines’ states that the following guidelines shall be considered
when evaluating the proposed design of a Commercial Corridor development:
o
o

the provision of appropriate landscaping and other buffers to enhance all parking lot, and
outdoor loading and service area
the separation between the use and adjacent sensitive uses, where appropriate.

Section 7.2.8.8 ‘Adjacent to a rail corridor’ states all proponents of new development, located
within 75 metres of a rail corridor, shall complete a vibration study and all proponents of new
development adjacent to a rail corridor will consult with the appropriate railway company prior to
the finalization of any noise or vibration study required.
ZNG/5235 Z-018/17 S189/2017
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Section 8.11.2.19 ‘Partial Screening of parking lots’ states that Council shall encourage the
partial screening of surface parking lots through the use of low fences, walls, berms and other
landscape elements, an through the location of lots away from street view, while still permitting
views for orientation and safety.
Section 8.11.2.21 Location of surface parking lots states that Council will encourage parking lots
that avoid large expanses fronting the road.
Section 8.13.2.7 Intrusive Lighting states that Council will encourage the use of lighting that
avoids intrusive lighting onto adjacent properties.
Simona Simion, MCIP, RPP, Planner II – Research and Policy Support

Planning & Building Department – Site Plan Approval Officer – August 29, 2017
This will require site plan
Melissa Gasic, BARCH., MPL., Site Plan Approval Officer

Public Works – Environmental Services – August 23, 2017
No concerns from Environmental Services.
Anne-Marie Albidone, Manager, Environmental Services

Public Works – Transportation Planning – August 31, 2017


The Official Plan classifies Benjamin Ave as a Local Road with a required right-of-way
width of 20 metres. The existing right-of-way is sufficient; therefore, a land conveyance
is not required.



All accesses shall conform to the TAC Geometric Design Guide for Canadian Roads and
the City of Windsor Standard Engineering Drawings (AS-203 and AS-204). The applicant
will be required to remove any redundant curb cuts and restore the area to City of
Windsor Standards.



The parking layout shall be adjusted so that vehicles are able to turn around within the
property limits and without reversing into the right-of-way.



If not in place, the applicant shall enter into an access easement agreement with the
adjacent property to the south (ETR). The access leading to Tecumseh Rd shall not be
included in said agreement as it does not provide sufficient sigh lines for Heritage Tire
use.



A sight line review conducted by a Professional Engineer and in accordance with the
requirements of Transport Canada’s Grade Crossing Standards, is required. No view
obstructions (including buildings, view-obstructing fencing, or vehicle parking/storage)
are permitted in the specified sight triangles identified in the sight line review.

Juan Paramo, EIT, Transportation Planner
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Windsor Fire & Rescue Services – August 27, 2017
No concerns
John Lee, Chief Fire Prevention Officer

Windsor Police Service – September 15, 2017
The Windsor Police Service has no objection to this application. The commercial use in this
general area of the neighbourhood has been in existence for some time now and, according to
our incident records, has not created problems affecting public safety. It will be important the
expansion of the commercial use has appropriate physical measures incorporated into the
property to mitigate any potential negative impact on the abutting residential uses adjacent and
across from it. This can be effectively dealt with during the site plan review stage, at which point
we will offer more detailed input.
Barry Horrobin, B.A., M.A., CLEP, CMM-III, Director of Planning & Physical Resources
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APPENDIX D – Site Photos

Subject Parcel – 1791-1793 Benjamin

Adjacent Parcel owned by Applicant at 1797 Benjamin
South of 1791-1793 Benjamin
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Looking West – 1791-1793 Benjamin on left, 1787 Benjamin on right

Looking southwest on Benjamin toward Tecumseh Road East
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Looking northeast on Benjamin – Across from Subject Parcel

Looking northeast from ETR crossing at Tecumseh Road East
Adjacent lands (1797 Benjamin) owned by Applicant
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DRAFT AMENDING BY-LAW
BY-LAW NUMBER

-2017

A BY-LAW TO FURTHER AMEND BY-LAW NUMBER
8600 CITED AS THE "CITY OF WINDSOR ZONING BYLAW"
Passed the

day of

, 2017.

WHEREAS it is deemed expedient to further amend By-law Number 8600 of the Council of The
Corporation of the City of Windsor, cited as the "City of Windsor Zoning By-law" passed the 31st day of
March, 1986, as heretofore amended:
THEREFORE the Council of The Corporation of the City of Windsor enacts as follows:
1.
By-law Number 8600 is further amended by changing the Zoning District Maps or parts thereof
referred to in Section 1, of the by-law and made part thereof, so that the zoning district symbol of the
lands described in Column 3 shall be changed from that shown in Column 5 to that shown in Column 6:
1.

2.

3.

4.

5.

6.

Item
Number

Zoning
District
Map Part

Lands Affected

Official Plan
Amendment
Number

Zoning
Symbol

New Zoning
Symbol

1

7

Part of Lot 1, Registered Plan
423 (PIN 01159-0226; Roll No.
030-430-12200) (west side of
Benjamin Avenue, north of
Tecumseh Road East)

--

RD1.3

CD4.1

DREW DILKENS, MAYOR

CLERK
First Reading
Second Reading
Third Reading

-

, 2017
, 2017
, 2017
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SCHEDULE 2
1. By-law

has the following purpose and effect:

To amend the zoning of by changing the zoning from Residential District 1.3 (RD1.3) to
Commercial District 4.1 (CD4.1) to allow the expansion of the automobile repair garage at 1797
Benjamin Avenue onto the subject lands at 1791-1793 Benjamin Avenue.
2. Key map showing the location of the lands to which By-law
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From: Maru Dominguez
Sent: Saturday, November 11, 2017 12:57 PM
To: Szymczak, Adam
Subject: Proposed amendment to zoning by-law 8600/ file# ZNG/5235

Dear Adam,
My name is Maria Dominguez. I'm concerned about the proposed zoning change in Benjamin
Ave.
I live in Langlois Ave, nearby by zone cd4.1. The commercial business operating there are
noisy and careless of the residents who live in RD2.1 and RD1.3. For example, the speed límit
when their customers drive in, blocking house driveways when parking, and littering randomly.
The expansion of the commercial district will make things worst.
Please reject this proposal, for the safety of the residents who live in that área.
Thank you,
Maria Dominguez
1767 Langlois Ave
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October 30, 2017
Mr. Adam Szymczak, Planner
City of Windsor, Development Services
350 City Hall Square
Windsor, ON, N9A 6S1

regs@erca.org
P.519.776.5209
F.519.776.8688
360 Fairview Avenue West
Suite 311, Essex, ON N8M 1Y6

Dear Mr. Szymczak:
RE:

Zoning By-Law Amendment Z-018-17
1791 Benjamin Ave (1793 Benjamin Ave)
ARN 37390304301220; PIN: 011590266
Applicant: Heritage Tire Sales

The following is provided for your information and consideration as a result of our review of Zoning ByLaw Amendment Z-018-17. The applicants are requesting to change the zoning from Residential
District RD1.3, to Commercial District (CD4.1) to permit a wholesale, retail, installation and repair of
tires, wheels and related items.
NATURAL HAZARD POLICIES OF THE PPS, 2014
We have reviewed our floodline mapping for this area and it has been determined this site is not
located within a regulated area that is under the jurisdiction of the ERCA (Section 28 of the Conservation
Authorities Act). As a result, a permit is not required from ERCA for issues related to Section 28 of the
Conservation Authorities Act, Development, Interference with Wetlands and Alteration to Shorelines and
Watercourses Regulations under the Conservations Authorities Act, (Ontario Regulation No. 158/06).
WATER RESOURCES MANAGEMENT
Our office has reviewed the proposal and has no concerns relating to stormwater management.
NATURAL HERITAGE POLICIES OF THE PPS 2014
The subject property is not within or adjacent to any natural heritage feature that may meet the criteria
for significance under the Provincial Policy Statement (PPS 2014). Based on our review, we have no
objection to the application with respect to natural heritage policies.
FINAL RECOMMENDATION
We have no objections to this change in Zoning.
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LaSalle
Leamington / Pelee Island / Tecumseh / Windsor

Mr. Szymczak
October 30, 2017
If you have any questions or require any additional information, please contact the undersigned.
Sincerely,

Corinne Chiasson
Resource Planner
/cor
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Item No. 8.7
Planning, Heritage & Economic Development Standing Committee
Meeting Held November 14, 2017

Rezoning - 2178817 Ontario Inc - 3255 Jefferson Blvd - Z-019/17 ZNG/5244 - Ward
8
Moved by: Councillor Kusmierczyk
Seconded by: Member Bjarneson
Decision Number: PHED 522
THAT Zoning By-law 8600 BE AMENDED by changing the zoning of Parts 2 and 5,
Plan 12R-14140, known municipally as 3255 Jefferson Boulevard, situated on the west
side of Jefferson Boulevard, south and east of North Service Road, by adding a new
site specific exception to Section 20(1) as follows:

“352.

For the lands comprising Parts 2 and 5, Plan 12R-14140, situated on the west
side of Jefferson Boulevard, south and east of North Service Road, an
Automobile Repair Garage shall be an additional permitted use.
[ZDM 11, 15; ZNG/5244]”

Carried.
Report No.: S 190/2017
Clerk’s File No: ZB/12938
(Administrative Report attached which was
previously distributed as part of the
Standing Committee Agenda)

Clerk’s Note: The recommendation of both the Standing Committee and Administration
are the same.
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Planning & Building Services
MISSION STATEMENT
“Our City is built on relationships – between citizens and their government, businesses and public institutions, city
and region – all interconnected, mutually supportive, and focused on the brightest future we can create together”

REPORT #: S 190/2017
Author’s Contact:
Adam Szymczak
Senior Planner
519-255-6543 ext 6250
aszymczak@citywindsor.ca

Report Date: 10/4/2017
Date to Council: 11/14/2017
Clerk’s File #: ZB/12938

To: Mayor and Members of City Council
Subject: Rezoning - 2178817 Ontario Inc - 3255 Jefferson Blvd - Z-019/17
ZNG/5244 - Ward 8

RECOMMENDATION:
THAT Zoning By-law 8600 BE AMENDED by changing the zoning of Parts 2 and 5,
Plan 12R-14140, known municipally as 3255 Jefferson Boulevard, situated on the west
side of Jefferson Boulevard, south and east of North Service Road, by adding a new
site specific exception to Section 20(1) as follows:
“352.

For the lands comprising Parts 2 and 5, Plan 12R-14140, situated on the west
side of Jefferson Boulevard, south and east of North Service Road, an
Automobile Repair Garage shall be an additional permitted use.
[ZDM 11, 15; ZNG/5244]”

EXECUTIVE SUMMARY:
N/A
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BACKGROUND:
1. KEY MAP
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2. APPLICATION INFORMATION
LOCATION: 3255 Jefferson Boulevard (Parts 2 and 5, Plan 12R-14140; PIN
01562-1627; Roll No. 070-640-04000; situated on the west side of
Jefferson Boulevard, south and east of North Service Road)
APPLICANT/OWNER: 2178817 Ontario Inc. (Joe Iwaniw)

AGENT:

Joe Iwaniw

PROPOSAL: The applicant requests an amendment to Zoning By-law 8600 to add
an Automobile Repair Garage as an additional permitted use within
the existing building to accommodate a prospective tenant. No
expansion or redevelopment is being proposed at this time.

SUBMISSIONS BY APPLICANT: Application Form

3. SITE INFORMATION
OFFICIAL PLAN

ZONING

C URRENT USE

PREVIOUS USE

Manufacturing
District 1.4 (MD1.4)

Light Industrial Uses
Vacant Space

N/A

LOT WIDTH

LOT DEPTH

LOT AREA

LOT SHAPE

69.9 m

79.3 m

5,800 m 2

Rectangular

Business Park

Note: All measurements are approximate and are based on information provided by the Applicant.
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4. REZONING MAP
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5. NEIGHBOURHOOD CHARACTERISTICS
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SURROUNDING LAND USE
The subject parcel is located in a small node of light industrial and business park
uses including offices and home and kitchen renovation services. Ford Canada
has a substantial facility to the east. To the south is the EC Row Expressway, CP
Railway, light industrial/business park uses and the Windsor Airport. To the west
is a block of residential uses on Clemenceau. Further west is a motor vehicle
storage yard. To the northwest is the Fontainebleau residential neighbourhood.
To the north is a CN railway spur.
MUNICIPAL INFRASTRUCTURE/SERVICES
Jefferson Boulevard is classified as a Class II Arterial Road on Schedule F:
Roads and Bikeways, has a sidewalk on the west side of Jefferson, adjacent to
the subject parcel, and consists of four travel lanes plus left turn and right turn
lanes on northbound Jefferson. Westbound E.C. Row Expressway is accessible
from Jefferson. The site is serviced by sanitary and storm sewers.
North Service Road is classified as a Class I Collector Road and consists of two
travel lanes with no sidewalks. Bikeways are proposed on both Jefferson
Boulevard and North Service Road.
Transit Windsor operates the Central 3 bus route as an intermittent service on
weekdays along North Service Road and Jefferson Boulevard adjacent to the
subject parcel and the Ottawa 4 bus at Queen Elizabeth Drive and Clemenceau
Boulevard, approximately 660 m northwest of the subject parcel.

DISCUSSION:
1. PLANNING ACT
N/A
2. PROVINCIAL POLICY STATEMENT (PPS) 2014
The proposed amendment is consistent with the Provincial Policy Statement
2014. It promotes an efficient land use pattern (1.1.1a), accommodates an
appropriate range of employment uses to meet long-term needs (1.1.1b), and
promotes a cost-effective development pattern that minimizes land consumption
and servicing costs (1.1.1e). The amendment allows for redevelopment of land
within the settlement area (1.1.2 and 1.1.3.3), focuses growth and development
of the settlement area (1.1.3.1) and promotes the efficient use of land and
resources (1.1.3.2a)1).
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It promotes economic development by providing for an appropriate mix and
range of employment uses to meet long-term needs (1.3.1a), provides an
opportunity for a diversified economic base (1.3.1b) and encourages compact
mixed-use development that incorporates compatible employment uses to
support liveable and resilient communities (1.3.1c). The zoning amendment
protects and preserves an employment area for current and future uses (1.3.2.1)
and supports the long-term economic prosperity of the community (1.7).
3. OFFICIAL PLAN
The subject parcel is located within the Forest Glade Planning District on
Schedule A: Planning Districts & Policy Areas, is located within an area of low
archaeological potential on Schedule C.1 and is designated Business Park on
Schedule D: Land Use.
The Business Park land use designation permits establishments devoted to
research, development and information processing, offices, services, industrial or
training facilities, communication, production uses, printing and publishing. It also
permits selected industrial uses that do not create nuisances such as noise, dust,
vibration or odour, confine industrial operations within a building or structure.
A limited range of ancillary uses, including a service station, are permitted,
provided they are designed to serve the employees of the Business Park and
have access to an Arterial or Collector road.
The proposed Automobile Repair Garage will be confined within the existing
building, should not generate any noise, dust, vibration or odour that will have an
adverse impact on surrounding use and is similar to a service station. The
proposed amendment is consistent with the policy direction of the Official Plan.
4. ZONING
Relevant excerpts from Zoning By-law 8600 are attached as Appendix A. The
parcel is zoned Manufacturing District 1.4 (MD1.4), a zoning district that permits
office and light industrial uses and a limited range of commercial uses such as
Restaurant, Service Station and Warehouse. Staff recommend that the current
MD1.4 zoning remain in place and that a site specific exception be added
allowing an Automobile Repair Garage as an additional permitted use.
Transportation Planning is requesting a 3.1 metre conveyance along North
Service Road. In order to obtain the conveyance, a holding symbol is required.
Given that no development or redevelopment is occurring, the conveyance is
inappropriate at this time. If a redevelopment or expansion is proposed in the
future, the conveyance for right-of-way widening purposes would be required
during the site plan approval process.
ZNG/5244 Z-019/17

COUNCIL AGENDA - December 4, 2017
Page 90 of 338

Page 8 of 11

5. SITE PLAN CONTROL
No expansion or redevelopment is proposed at this time, therefore, site plan
control will not apply.
6. PLAN OF CONDOMINIUM/ PLAN OF SUBDIVISION
N/A
7. ISSUES TO BE RESOLVED
N/A
8. ALTERNATIVES FOR CONSIDERATION
N/A
9. SUMMARY
The proposed amendment is consistent with the Provincial Policy Statement
2014, consistent with the policy direction of the Official Plan and is compatible
with the MD1.4 zoning district and existing uses in the surrounding area.

RISK ANALYSIS:
N/A

FINANCIAL MATTERS:
N/A

CONSULTATIONS:
1. DEPARTMENT AND AGENCIES
Comments from municipal departments and external agencies are attached as
Appendix B.
2. PUBLIC NOTICE
Notice as mandated by the Planning Act will be advertised in the Windsor Star. A
courtesy notice will be mailed to all property owners and tenants within 120
metres of the subject parcel.
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CONCLUSION:
The proposed zoning amendment to add a site specific exception to allow an
Automobile Repair Garage as an additional permitted use is consistent with the policy
statements of the Provincial Policy Statement 2014 and the policy direction of the City of
Windsor Official Plan, is compatible with existing and permitted uses in the surrounding
neighbourhood and constitutes good planning.

PLANNING ACT MATTERS:
Adam Szymczak, MCIP, RPP
Senior Planner
I concur with the above comments and opinion of the Registered Professional Planner.
Don Wilson, MCIP, RPP

Thom Hunt, MCIP, RPP

Manager of Development Applications

City Planner / Executive Director of
Planning and Building

I am not a registered Planner and have reviewed as a Corporate Team Leader.
SAH

OC

APPROVALS:
Name

Title

Adam Szymczak

Senior Planner

Don Wilson

Manager of Development Applications

Thom Hunt

City Planner / Executive Director of Planning and Building

Wira Vendrasco

Deputy City Solicitor

Shelby Askin Hager

City Solicitor

Onorio Colucci

Chief Administrative Officer
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NOTIFICATIONS:
Name
2178817 Ontario Inc
Joe Iwaniw

Address
Unit 104A
215 Eugenie Street West
Windsor ON N8X 2X7
278 Gauthier Drive
Tecumseh ON N8N 4E1

Councillor Marra

Email
jiwaniwinsurance@gmail.com

bmarra@citywindsor.ca

All property owners and tenants within 120 m of the subject parcel

APPENDICES:
1 Appendix A - Excerpts From Zoning By-law 8600
2 Appendix B - Comments From Municipal Departments and External Agencies
3 Appendix C - Site Photos
4 Draft Amending By-law
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APPENDIX A - Excerpts from Zoning By-law 8600
SECTION 3 – DEFINITIONS
AUTOMOBILE means a motor vehicle having a maximum gross weight of 3,000.0 kilograms. It
does not include a bus, combination truck or vehicle of the tractor trailer or semi-trailer type,
construction equipment, or farm tractor or any other motorized farm implement.
AUTOMOBILE REPAIR GARAGE means a building used for the adjustment, maintenance or
repair of an automobile and may include any of the following uses: retail store for the sale of any
automotive accessories, components, fluids, lubricants or parts; automobile detailing service;
car wash automatic; car wash coin-operated. It does not include a collision shop.

SECTION 18 - MANUFACTURING DISTRICTS 1. (MD1.)
(4)

MANUFACTURING DISTRICT 1.4 (MD1.4)
(a)

Permitted Uses
Offices

(i)

Business, financial and medical offices;

Studios

(ii)

Professional studios;

Research

(iii)

Scientific, medical, optical or dental laboratory; research facility;

School

(iv)

Commercial school; school;

Industrial

(v)

Any one (1) or more of the following uses:
1.

A food catering service; preparation and packaging of food
products, including a bakery;

2.

Manufacturing from any of the following materials: textiles;
fur; glass; leather; paper; plastics; wood; yarns; tobacco;
rubber and rubberised products;

3.

Manufacturing of cosmetics, drugs, pharmaceutical
products, toiletries;

4.

Construction of small electrical products;

5.

Manufacturing of small parts for motor vehicles;

6.

Construction of scientific or professional equipment;

7.

Construction or repair of electrical or other signs,
billboards or other commercial advertising structures;

8.

Manufacturing of moulds, dies, patterns; machine tools,
jigs, fixtures;

9.

Manufacturing of musical instruments, ceramics, jewellery,
toys, cutlery or other small metal products; application of
protective coatings; commercial printing and photographic
processing;

10.

Communications facility;

ZNG/5244 Z-019/17 S190/2017
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(b)

Ancillary Uses

(vi) Day nursery; food convenience store; gas bar; personal
service shop; restaurant; take-out food outlet; ambulance
service; drive-through food outlet; drive-through restaurant;
veterinary office or clinic; warehouse; wholesale store.

Existing Uses

(vii) Any of the following existing uses: athletic or sports facility;
automobile repair garage; club; health studio; motor vehicle
dealership;

Accessory Uses

(viii) Any use accessory to the foregoing uses, including a retail
store having a maximum gross floor area equal to 20% of the
gross floor area of the main use;

Outdoor Storage

(ix)

An outdoor storage yard shall not be permitted.

Regulations
(i)

Maximum building height

(ii)

All activities shall take place entirely within a fully enclosed building. This
provision does not apply to motor vehicle parking, a gas bar, or other vehicle
refuelling areas, loading or unloading an outdoor eating area or recreational
facilities, provided that all such activities are accessory to a permitted use;

(iii)

Minimum front yard depth

-

9 metres

(iv)

Minimum rear yard depth

-

6 metres, where a rear lot line abuts a
lot on which a dwelling unit is located;

(v)

Minimum side yard width

-

6 metres, where a side lot line abuts a
street or a lot on which a dwelling unit is
located;

(vi)

The required front and side yards shall be maintained exclusively as
landscaped open space yards, save and except that an access area may
cross a required yard;

(vii) Minimum lot width

-

-

(viii) Minimum landscaped open space -

ZNG/5244 Z-019/17 S190/2017

equal to the length of the longest
exterior lot line or 20 metres, whichever
is the lesser;

30 metres;
15% of the lot area;
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APPENDIX B - Comments from Municipal Departments & External Agencies
Enwin – Hydro Engineering – September 26, 2017
Has no objections

Enwin – Water Engineering – September 26, 2017
No objections to re-zoning.

Public Works – Environmental Services – September 20, 2017
No concerns from Environmental Services.
Anne-Marie Albidone, Manager, Environmental Services

Public Works – Transportation Planning – September 18, 2017


Schedule X of the Official Plan classifies Jefferson Blvd as a Class II Arterial road with a
required right-of-way width of 36.6 metres. The current right-of-way width is 36.6 metres and
therefore, a land conveyance is not required.



Schedule X of the Official Plan classifies North Service Rd as a Class I Collector road with a
required right-of-way width of 26.2 metres. The current right-of-way width is 20 metres;
therefore a land conveyance of 3.1 metres is required.



All accesses shall conform to the TAC Geometric Design Guide for Canadian Roads and the
City of Windsor Standard Engineering Drawings (AS-203 and AS-204).

Juan Paramo, EIT, Transportation Planner

Windsor Police Service – September 21, 2017
The subject application seems reasonable and compatible with existing uses and land
designations within the immediate area and is unlikely to create any negative impact to public
safety if approved. We therefore have no concerns or objections with the application.
Barry Horrobin, B.A., M.A., CLEP, CMM-III, Director of Planning & Physical Resources
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APPENDIX C – Site Photos

Subject Parcel – 3255 Jefferson - Looking West

Rear of Subject Parcel – 3255 Jefferson
Looking East from North Service Road East

ZNG/5244 Z-019/17 S190/2017
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Looking South on Jefferson towards EC Row Expressway

Looking North on Jefferson towards North Service Road East/Quality Way
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DRAFT AMENDING BY-LAW
BY-LAW NUMBER

-2017

A BY-LAW TO FURTHER AMEND BY-LAW NUMBER
8600 CITED AS THE "CITY OF WINDSOR ZONING BYLAW"
Passed the

day of

, 2017.

WHEREAS it is deemed expedient to further amend By-law Number 8600 of the Council of The
Corporation of the City of Windsor, cited as the "City of Windsor Zoning By-law" passed the 31st day of
March, 1986, as heretofore amended:
THEREFORE the Council of The Corporation of the City of Windsor enacts as follows:
1.

That subsection 1 of Section 20, of said by-law, is amended by adding the following paragraph:

“352.

For the lands comprising Parts 2 and 5, Plan 12R-14150, situated on the west side of Jefferson
Boulevard, south and east of North Service Road, an Automobile Repair Garage shall be an
additional permitted use.
[ZDM 11, 15; ZNG/5244]”

2.
The said by-law is further amended by changing the Zoning District Maps or parts thereof
referred to in Section 1, of said by-law and made part thereof, so that the lands described in Column 3 are
delineated by a broken line and further identified by the zoning symbol shown in Column 5:
1.
Item
Number

2.
Zoning
District
Map Part

3.
Lands Affected

4.
Official Plan
Amendment
Number

5.
Zoning Symbol

1

11, 15

Parts 2 and 5, Plan 12R-14150
(west side of Jefferson Boulevard, south
and east of North Service Road)

--

S.20(1)352

DREW DILKENS, MAYOR

CLERK
First Reading
Second Reading
Third Reading

-

, 2017
, 2017
, 2017
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SCHEDULE 2
1. By-law

has the following purpose and effect:

To amend the zoning of by changing the zoning of Parts 2 and 5, Plan 12R-14150, known
municipally as 3255 Jefferson Boulevard, situated on the west side of Jefferson Boulevard, south
and east of North Service Road, by adding a site specific exception to allow an Automobile Repair
Garage as an additional permitted use.
2. Key map showing the location of the lands to which By-law

ZNG/5244 Z-019/17 S190/2017
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November 02, 2017
Mr. Adam Szymczak, Planner
City of Windsor, Development Services
350 City Hall Square
Windsor ON N9A 6S1

regs@erca.org
P.519.776.5209
F.519.776.8688
360 Fairview Avenue West
Suite 311, Essex, ON N8M 1Y6

Dear Mr. Szymczak:
RE:

Zoning By-Law Amendment Z-019-17
3255 JEFFERSON BLVD
ARN 373907064004000; PIN: 015621627
Applicant: 2178817 ONTARIO INC

The following is provided for your information and consideration as a result of our review of Zoning ByLaw Amendment Z-019-17. The applicant is requesting that an additional use of 'Automobile Repair
Garage' be added to the above noted property.
NATURAL HAZARD POLICIES OF THE PPS, 2014
We have reviewed our floodline mapping for this area and it has been determined this site is not
located within a regulated area that is under the jurisdiction of the ERCA (Section 28 of the Conservation
Authorities Act). As a result, a permit is not required from ERCA for issues related to Section 28 of the
Conservation Authorities Act, Development, Interference with Wetlands and Alteration to Shorelines and
Watercourses Regulations under the Conservations Authorities Act, (Ontario Regulation No. 158/06).
WATER RESOURCES MANAGEMENT
Our office has reviewed the proposal and has no concerns relating to stormwater management.
NATURAL HERITAGE POLICIES OF THE PPS 2014
The subject property is not within or adjacent to any natural heritage feature that may meet the criteria
for significance under the Provincial Policy Statement (PPS 2014). Based on our review, we have no
objection to the application with respect to natural heritage policies.
FINAL RECOMMENDATION
We have no objections to this Zoning By-law amendment.
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Mr. Szymczak
November 02, 2017
If you have any questions or require any additional information, please contact the undersigned.
Sincerely,

Corinne Chiasson
Resource Planner
/cor
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Item No. 8.8
Planning, Heritage & Economic Development Standing Committee
Meeting Held November 14, 2017

Land South of 601 Lake Trail Drive Z 026-17 [ZNG-5286] - Remove restriction on
Garage forward design - North Part Of Lot 307, Concession North Of Talbot
Road; Part 1, 12R-26317 - Ward 1
Moved by: Councillor Kusmierczyk
Seconded by: Councillor Payne
Decision Number: PHED 523
THAT Zoning By-law 8600 BE AMENDED by deleting Section 20 (1) 333.
Carried.
Councillor Holt and Member Bjarneson voting nay.
Report No.: S 193/2017
Clerk’s File No: ZB/12976
(Administrative Report attached which was
previously distributed as part of the
Standing Committee Agenda)

Clerk’s Note: The recommendation of both the Standing Committee and Administration
are the same.
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Planning & Building Services
MISSION STATEMENT
“Our City is built on relationships – between citizens and their government, businesses and public institutions, city
and region – all interconnected, mutually supportive, and focused on the brightest future we can create together”

REPORT #: S 193/2017
Author’s Contact:
Jim Abbs,
Planner III - Subdivisions
519 255-6543 6317
jabbs@citywindsor.ca

Report Date: 10/17/2017
Date to Council: 11/14/2017
Clerk’s File #: ZB/12976

To: Mayor and Members of City Council
Subject: Land South of 601 Lake Trail Drive Z 026-17 [ZNG-5286] - Remove
restriction on Garage forward design - North Part Of Lot 307, Concession North
Of Talbot Road; Part 1, 12R-26317 - Ward 1

RECOMMENDATION:
THAT Zoning By-law 8600 BE AMENDED by deleting Section 20 (1) 333.

EXECUTIVE SUMMARY:
N/A

BACKGROUND:
A regulation was imposed by the City to limit the distance a garage wall can protrude
past the main wall of a dwelling as part of Draft Plan of Subdivision and zoning by-law
amendment applications at 601 Lake Trail Drive(SDN 003-15 (SDN-4599) and Z 018-15
[ZNG-4598]).
This additional regulation was recommended by the Planning
Department. Planning Heritage and Economic Development Standing Committee
(PHEDSC September 12, 2016) endorsed that recommendation to City Council. City
Council approved ( April 10th 2017) that recommendation by including a limit to the
distance a garage wall can protrude past the main wall of a dwelling, as part of the
Zoning By-law Amendment (By-law 66-2017).
As part of the debate regarding protruding or “Thrust” garages at the August 8, 2017
meeting of Council, the agent for the applicant of that application presented concerns to
City Council.
Page 2 of 4
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As a result of this presentation, Council directed (Cr467/ 2017)
follows:

Administration as

That administration MEET with Mr. Jean to determine the most efficient way to
offset costs of Planning Application(s) to ease restrictions related to Thrust
Garages in Mr. Fayez’s Howard Avenue development, or whatever other options he
has available to him that might incur costs.

DISCUSSION:
The Applicant’s agent and Administration have agreed that the most efficient manner of
easing the restriction related to Thrust garages would be for the City to initiate an
application to amend Zoning by-aw 8600 in a manner that would remove that restriction.
A draft By-law to remove the limit the distance a garage wall can protrude past the main
wall of a dwelling related to the lands that were the subject of Z 018-15 [ZNG-4598] is
attached as Appendix “B”.

RISK ANALYSIS:
N/A

FINANCIAL MATTERS:
N/A

CONSULTATIONS:
William Jean, Applicant’s Consultant
Wira Vendrasco, Deputy City Solicitor
Don Wilson, Manager of Development Applications
Thom Hunt, City Planner
Public Notice
Notice of the Public Meeting as required by the Planning Act was advertised in the
Windsor Star. A courtesy notice was mailed to all residents and property owners within
120 metres of the subject parcel.

CONCLUSION:
Through the decision to “Note and File” the report related to “Thrust Garages” Council
has indicated that no further action should be taken to limit Thrust garages in the City of
Page 3 of 4
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Windsor. The proposed By-law is needed to remove a regulation limiting the garage
protrusion that was previously approved by Council.

PLANNING ACT MATTERS:
I concur with the above comments and opinion of the Registered Professional Planner.
Don Wilson, Manager of Development Applications
Thom Hunt, City Planner
I am not a registered Planner and have reviewed as a Corporate Team Leader
SAH

APPROVALS:
Name

Title

D. Wilson

Manager of Development Applications

T. Hunt

City Planner

W. Vendrasco

Deputy City Solicitor

S. Askin-Hagar

City Solicitor

O. Colucci

CAO

NOTIFICATIONS:
Name

Address

Email

1298567 Ontario Inc.
Attn: Ali Fayaz
William Jean

967 Lake Shore Dr.
Windsor, ON N9G 2R2

peacocontracting@gmail.com
wgjean55@gmail.com

APPENDICES:
1 Appendix A - Comments
2 Appendix B – Draft By-law
3 Appendix C - Maps
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Appendix A - Agency Comments:
Public Works:
We have no objections to the revisions to this proposal to remove the snout house requirement.
Windsor Police Service:
The Windsor Police Service stands behind its previous position that supports the Planning Department’s
recommendation to limit the distance a garage wall can protrude past the main wall of a dwelling as
part of Draft Plans of Subdivision and Zoning By-law Amendment applications. This is because such a
recommendation reinforces stronger overall natural surveillance capability for neighbourhoods through
residential designs that do not close off lines of sight to the front entrances of homes. While we still
support this recommendation for public safety reasons, we respect the decision making process of
Windsor City Council that has now removed this clause from being included in development
applications.
Respectfully,
Barry Horrobin, B.A., M.A., CLEP, CMM-III
Director of Planning & Physical Resources
Windsor Fire Service:
The distance a garage protrudes past the main wall of a dwelling has no impact on the effectiveness of
firefighting operations or the response when attending an incident.
John Lee
Chief Fire Prevention Officer
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Appendix B – Draft By-law
BY-LAW NUMBER

-2017

A BY-LAW TO FURTHER AMEND BY-LAW NUMBER
8600 CITED AS THE "CITY OF WINDSOR ZONING BYLAW"
Passed the

day of

, 2017.

WHEREAS it is deemed expedient to further amend By-law Number 8600 of the Council of The
Corporation of the City of Windsor, cited as the "City of Windsor Zoning By-law" passed the 31st day of
March, 1986, as heretofore amended:
THEREFORE the Council of The Corporation of the City of Windsor enacts as follows:

1.

That subsection 1 of Section 20, of By-law Number 8600 is further amended by deleting
paragraph 333;

2.

The said by-law is further amended by changing the Zoning District Map 9 of said by-law by
deleting S.20(1)333.

DREW DILKENS, MAYOR

CLERK

First Reading

-

, 2017

Second Reading

-

, 2017

Third Reading

-

, 2017
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Item No. 8.9
Planning, Heritage & Economic Development Standing Committee
Meeting Held November 14, 2017

Rezoning - Chapter Two Brewery - 862-866 Walker Road - Z-020/17 ZNG/5269 Ward 5
Moved by: Councillor Kusmierczyk
Seconded by: Member Bjarneson
Decision Number: PHED 524
THAT Zoning By-law 8600 BE AMENDED by changing the zoning of Part Lots 199 &
200, Registered Plan 367 (PIN 01092-0180; Roll No. 020-090-10200), known
municipally as 862-866 Walker Road, situated at the southeast corner of Walker Road
and Edna Street, by replacing Paragraph 243 in Section 20(1) with the following:
“243.

For the lands comprising Part Lots 199 & 200, Registered Plan 367, situated on
the southeast corner of Walker Road and Edna Street, the following shall be
additional permitted uses:
Health Studio
Micro-Brewery
and for a Health Studio, a minimum of 40 on-site parking spaces shall be
provided.
[ZDM 6; ZNG/394; ZNG/5269]”

Carried.
Councillor Holt and Member Gyemi disclose an interest and abstain from voting on this
matter.
Report No.: S 191/2017
Clerk’s File No: ZB/12941
(Administrative Report attached which was
previously distributed as part of the Standing
Committee Agenda)
Clerk’s Note: The recommendation of both the Standing Committee and Administration
are the same.
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Planning & Building Services
MISSION STATEMENT
“Our City is built on relationships – between citizens and their government, businesses and public institutions, city
and region – all interconnected, mutually supportive, and focused on the brightest future we can create together”

REPORT #: S 191/2017
Author’s Contact:
Adam Szymczak
Senior Planner
519-255-6543 ext 6250
aszymczak@citywindsor.ca

Report Date: 10/4/2017
Date to Council: 11/14/2017
Clerk’s File #: ZB/12941

To: Mayor and Members of City Council
Subject: Rezoning - Chapter Two Brewery - 862-866 Walker Road - Z-020/17
ZNG/5269 - Ward 5

RECOMMENDATION:
THAT Zoning By-law 8600 BE AMENDED by changing the zoning of Part Lots 199 &
200, Registered Plan 367 (PIN 01092-0180; Roll No. 020-090-10200), known
municipally as 862-866 Walker Road, situated at the southeast corner of Walker Road
and Edna Street, by replacing Paragraph 243 in Section 20(1) with the following:
“243.

For the lands comprising Part Lots 199 & 200, Registered Plan 367, situated on
the southeast corner of Walker Road and Edna Street, the following shall be
additional permitted uses:
Health Studio
Micro-Brewery
and for a Health Studio, a minimum of 40 on-site parking spaces shall be
provided.
[ZDM 6; ZNG/394; ZNG/5269]”

EXECUTIVE SUMMARY:
N/A
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BACKGROUND:
1. KEY MAP
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2. APPLICATION INFORMATION
LOCATION: 862-866 Walker Road (2345 to 2385 Edna Street)
(Part Lots 199 & 200, Registered Plan 367; PIN 01092-0180; Roll No.
020-090-10200; southeast corner of Walker Road and Edna Street)

APPLICANT: Chapter Two Brewing (Tom Gelinas)

OWNER:

2438624 Ontario Inc. (Tom & Christina Gelinas)

PROPOSAL: The applicant requests an amendment to Zoning By-law 8600 to add
a Micro-Brewery as an additional permitted use within the existing
building. No expansion or redevelopment is being proposed at this
time.
SUBMISSIONS BY APPLICANT: Application Form, Existing Site Plan

3. SITE INFORMATION
OFFICIAL PLAN

ZONING

C URRENT USE

Manufacturing
District 1.4 (MD1.4)
S.20(1)243

Light Industrial and
N/A
Business Park Uses

LOT FRONTAGE
WALKER ROAD

LOT FRONTAGE
EDNA STREET

LOT AREA

LOT SHAPE

49.6 m

88.3 m

4,400 m 2

Rectangular

Business Park

PREVIOUS USE

Note: All measurements are approximate and are based on information provided by the
Applicant.
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4. REZONING MAP
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5. NEIGHBOURHOOD CHARACTERISTICS
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SURROUNDING LAND USE
The subject parcel is located in the Walkerville Planning District. It is within an
area that is transitioning from industrial uses to business park and limited
commercial uses. To the north is a self storage facility. To the northeast is an
automobile repair garage and a car wash. To the immediate east, southeast and
south are truck transportation and logistics facilities. East of St. Luke Road is the
Ford City residential area. Further south is the City Market, an indoor market and
retail facility.
To the southwest and west is a mixture of vacant lands, a restaurant and light
industrial/business park uses. The area west of Walker Road is designated as
the Walkerville Heritage Area and consists of a mix of residential uses.
MUNICIPAL INFRASTRUCTURE/SERVICES
Walker Road is classified as a Class II Arterial Road on Schedule F: Roads and
Bikeways, consists of two travel lanes and has sidewalks on both sides. Edna
Street is a Local Road and consists of two travel lanes with a full sidewalk on the
north side. A sidewalk is located on the south side of Edna adjacent to the
subject parcel however it ends at the northeasterly of the subject parcel.
Walker Road is designated a Civic Way on Schedule G: Civic Image. The subject
parcel is serviced. Transit Windsor operates the Crosstown 2 bus route along
Wyandotte Street, approximately 280 m of the subject parcel and the Central 3
bus route along Richmond Street, approximately 500 m south of the subject
parcel at Walker Road.

DISCUSSION:
1. PLANNING ACT
N/A
2. PROVINCIAL POLICY STATEMENT (PPS) 2014
The proposed amendment is consistent with the Provincial Policy Statement
2014. It promotes an efficient land use pattern (1.1.1a), accommodates an
appropriate range of employment uses to meet long-term needs (1.1.1b), and
promotes a cost-effective development pattern that minimizes land consumption
and servicing costs (1.1.1e). The amendment allows for redevelopment of land
within the settlement area (1.1.2 and 1.1.3.3), focuses growth and development
of the settlement area (1.1.3.1) and promotes the efficient use of land and
resources (1.1.3.2a)1).

ZNG/5244 Z-019/17

COUNCIL AGENDA - December 4, 2017
Page 118 of 338

Page 7 of 11

It promotes economic development by providing for an appropriate mix and
range of employment uses to meet long-term needs (1.3.1a), provides an
opportunity for a diversified economic base (1.3.1b) and encourages compact
mixed-use development that incorporates compatible employment uses to
support liveable and resilient communities (1.3.1c). The zoning amendment
protects and preserves an employment area for current and future uses (1.3.2.1)
and supports the long-term economic prosperity of the community (1.7).
3. OFFICIAL PLAN
The subject parcel is located within the Walkerville Planning District on Schedule
A: Planning Districts & Policy Areas, is located within an area of low
archaeological potential on Schedule C.1 and is designated Business Park on
Schedule D: Land Use.
The Business Park land use designation permits establishments devoted to
research, development and information processing, offices, services, industrial or
training facilities, communication, production uses, printing and publishing. It also
permits selected industrial uses that do not create nuisances such as noise, dust,
vibration or odour, confine industrial operations within a building or structure.
A limited range of ancillary uses, including a Restaurant, Warehouse and
Wholesale Store, are permitted, provided they are designed to serve the
employees of the Business Park and have access to an Arterial or Collector road.
The Micro-Brewery will operate within the existing building and will not require
outdoor storage. Further, a Micro-Brewery share similarities with a Restaurant in
the serving of alcoholic beverages, with a Warehouse in that goods will be
stored, and with a Wholesale Store in that goods will be sold. The definition of
Micro-Brewery limits the gross floor area to 500 m2 which will serve employees in
the business park and nearby residential neighbourhoods. The subject parcel
has access to an Arterial Road.
The proposed amendment is consistent with the general policy direction of the
Official Plan.
4. ZONING
Relevant excerpts from Zoning By-law 8600 are attached as Appendix A. The
parcel is zoned Manufacturing District 1.4 (MD1.4), a zone that permits office and
light industrial uses and a limited range of commercial uses such as Restaurant,
Warehouse and Wholesale Store. Section 20(1)243 permits a Health Studio as
an additional permitted use subject to the provision of 40 on-site parking spaces.
That site specific exception was approved by Council in 2009.
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The west side of Walker Road between Cataraqui Street and Richmond Street is
zoned Commercial District 2.2 (CD2.2), which permits a Micro-Brewery.
The proposed Micro-Brewery is compatible with existing uses in the surrounding
area and with uses permitted by the MD1.4 and CD2.2 zones and S.20(1)243.
Staff recommend that the existing site specific exception – S.20(1)243 – be
amended to permit a Micro-Brewery as an additional permitted use.
Transportation Planning is requesting a 4.6 m by 4.6 m corner cut-off at the
intersection of Walker Road and Edna Street. It is also requesting that 2 of the 3
accesses along Walker Road be removed and that 3 of the 5 accesses along
Edna Street be removed, redundant curb cuts be removed and the area restored
to City of Windsor standards.
Site plan approval would be the appropriate application process to address the
above requests for conveyance, removal of accesses and redundant curb cuts
and restoration of the boulevard to municipal standards. Therefore these
concerns will be addressed with the applicant as part of Site Plan Control.
5. SITE PLAN CONTROL
An Existing Site Plan is attached as Appendix B.
6. PLAN OF CONDOMINIUM/ PLAN OF SUBDIVISION
N/A
7. ISSUES TO BE RESOLVED
N/A
8. ALTERNATIVES FOR CONSIDERATION
N/A
9. SUMMARY
The proposed amendment is consistent with the PPS 2014, consistent with the
policy direction of the Official Plan and is compatible with the MD1.4 zoning
district, S.20(1)234 and existing uses in the surrounding area.

RISK ANALYSIS:
N/A
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FINANCIAL MATTERS:
N/A

CONSULTATIONS:
1. DEPARTMENT AND AGENCIES
Comments from municipal departments and external agencies are attached as
Appendix C.
2. PUBLIC NOTICE
Notice as mandated by the Planning Act will be advertised in the Windsor Star. A
courtesy notice will be mailed to all property owners and tenants within 120
metres of the subject parcel.

CONCLUSION:
The proposed zoning change to allow a Micro-Brewery as an additional permitted use is
consistent with the policy statements of the Provincial Policy Statement 2014, the policy
direction of the City of Windsor Official Plan, is compatible with existing and permitted
uses in the surrounding neighbourhood and constitutes good planning.

PLANNING ACT MATTERS:
Adam Szymczak, MCIP, RPP
Senior Planner

I concur with the above comments and opinion of the Registered Professional Planner.
Don Wilson, MCIP, RPP

Thom Hunt, MCIP, RPP

Manager of Development Applications

City Planner / Executive Director of
Planning and Building

I am not a registered Planner and have reviewed as a Corporate Team Leader
SAH

OC

APPROVALS:
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Name

Title

Adam Szymczak
Don Wilson
Thom Hunt
Wira Vendrasco
Shelby Askin Hager
Onorio Colucci

Senior Planner
Manager of Development Applications
City Planner / Executive Director of Planning and Building
Deputy City Solicitor
City Solicitor
Chief Administrative Officer

NOTIFICATIONS:
Name

Address

Email

Tom Gelinas
Chapter Two Brewing

2345 Edna Road
Windsor ON N8Y 4W8

gelinas.tom@gmail.com

Councillor Sleiman

esleiman@citywindsor.ca

All property owners and tenants within 120 m of the subject parcel

APPENDICES:
1 Appendix A - Excerpts From Zoning By-law 8600
2 Appendix B - Existing Site Plan
3 Appendix C - Comments From Municipal Departments and External Agencies
4 Appendix D - Site Photos
Draft Amending By-law
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APPENDIX A - Excerpts from Zoning By-law 8600
SECTION 3 – DEFINITIONS
MICRO-BREWERY means a facility, not exceeding 500.0 sq. m. in gross floor area, used for
the manufacture of alcoholic beverages. It may also include a retail store where said alcoholic
beverages are sold directly to the public, and/or the sale of individual servings of said alcoholic
beverages for consumption on-site. It does not include a restaurant. [ZNG/5061]
RESTAURANT means premises used primarily for the preparation and serving of food and
beverage to patrons for immediate consumption therein or within a physically defined open air
sit down eating area located on the same lot therewith. It may include as an accessory use,
entertainment exclusive of a dance floor. It does not include a food outlet – drive-through.
WAREHOUSE means a building used for the storage of parts, materials, equipment or other
goods and products and may include their loading, unloading, packaging or unpacking.
WHOLESALE STORE means a building used for the sale of goods exclusively for resale,
manufacture or construction, but does not include the processing, manufacturing, or assembling
of those goods.

SECTION 18 - MANUFACTURING DISTRICTS 1. (MD1.)
(4)

MANUFACTURING DISTRICT 1.4 (MD1.4)
(a)

Permitted Uses
Offices

(i)

Business, financial and medical offices;

Studios

(ii)

Professional studios;

Research

(iii)

Scientific, medical, optical or dental laboratory; research facility;

School

(iv)

Commercial school; school;

Industrial

(v)

Any one (1) or more of the following uses:
1.

A food catering service; preparation and packaging of food
products, including a bakery;

2.

Manufacturing from any of the following materials: textiles;
fur; glass; leather; paper; plastics; wood; yarns; tobacco;
rubber and rubberised products;

3.

Manufacturing of cosmetics, drugs, pharmaceutical
products, toiletries;

4.

Construction of small electrical products;

5.

Manufacturing of small parts for motor vehicles;

6.

Construction of scientific or professional equipment;

7.

Construction or repair of electrical or other signs,
billboards or other commercial advertising structures;

8.

Manufacturing of moulds, dies, patterns; machine tools,
jigs, fixtures;
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(b)

9.

Manufacturing of musical instruments, ceramics, jewellery,
toys, cutlery or other small metal products; application of
protective coatings; commercial printing and photographic
processing;

10.

Communications facility;

Ancillary Uses

(vi) Day nursery; food convenience store; gas bar; personal
service shop; restaurant; take-out food outlet; ambulance
service; drive-through food outlet; drive-through restaurant;
veterinary office or clinic; warehouse; wholesale store.

Existing Uses

(vii) Any of the following existing uses: athletic or sports facility;
automobile repair garage; club; health studio; motor vehicle
dealership;

Accessory Uses

(viii) Any use accessory to the foregoing uses, including a retail
store having a maximum gross floor area equal to 20% of the
gross floor area of the main use;

Outdoor Storage

(ix)

An outdoor storage yard shall not be permitted.

Regulations
(i)

Maximum building height

(ii)

All activities shall take place entirely within a fully enclosed building. This
provision does not apply to motor vehicle parking, a gas bar, or other vehicle
refuelling areas, loading or unloading an outdoor eating area or recreational
facilities, provided that all such activities are accessory to a permitted use;

(iii)

Minimum front yard depth

-

9 metres

(iv)

Minimum rear yard depth

-

6 metres, where a rear lot line abuts a
lot on which a dwelling unit is located;

(v)

Minimum side yard width

-

6 metres, where a side lot line abuts a
street or a lot on which a dwelling unit is
located;

(vi)

The required front and side yards shall be maintained exclusively as
landscaped open space yards, save and except that an access area may
cross a required yard;

(vii) Minimum lot width

-

-

(viii) Minimum landscaped open space -

ZNG/5244 Z-019/17 S191/2017

equal to the length of the longest
exterior lot line or 20 metres, whichever
is the lesser;

30 metres;
15% of the lot area;
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SECTION 20 - SPECIFIC ZONING EXCEPTIONS IN CERTAIN AREAS
(1)

SITE SPECIFIC PROVISIONS

Certain parcels of land on the zoning district maps (ZDM) are delineated by a broken orange
line and identified by a zoning district symbol and a paragraph(s) of this subsection. Any parcel
so identified shall be considered as being within the zoning district symbol and shall be subject
to the provisions of that zoning district, the identified paragraph(s) of this subsection and any
other applicable provisions of this by-law. In the event of a conflict between the provisions of this
Section and the provisions of the zoning district, the provisions of this Section shall apply.
Where an additional main use is permitted under this subsection, any use accessory thereto,
not including an outdoor storage yard except where permitted within the zoning district, shall
also be permitted subject to the provisions of the zoning district and any other provisions of this
by-law applicable to such accessory use.
243.

For Part of Lots 199 and 200, Registered Plan 367 (southeast corner of Walker Road
and Edna Street) as shown delineated by a heavy black line on Schedule ‘A’ attached to
By-law 97-2009, a health studio shall be an additional permitted use provided a
minimum of forty (40) on-site parking spaces are provided.
(ADDED by B/L 97-2009, July 27, 2009)
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APPENDIX B – Existing Site Plan
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APPENDIX C - Comments from Municipal Departments & External Agencies
Assessment Management Officer – September 14, 2017
We have no objection to the Micro-brewery as an additional permitted use.
Jose Mejalli, A.I.M.A., Assessment Management Officer

Enwin – Hydro Engineering – September 20, 2017
Has no objections to rezoning.

Enwin – Water Engineering – September 20, 2017
No objections.

Landscape Architect – September 28, 2017
No objections from a Landscape or Parks perspective.
Stefan Fediuk, OALA, CSLA, Landscape Architect

Public Works – Environmental Services – September 20, 2017
No concerns from Environmental Services.
Anne-Marie Albidone, Manager, Environmental Services

Public Works - Development, Projects & Right-of-Way – October 4, 2017
Sewers
The site may be serviced by a 500mm diameter brick combined sewer, which is located in the
rear of the property.
Right-of-Way
Walker Road is classified as a Class II Arterial Road, requiring a 42 metres right-of-way width
by the Official Plan. The current right-of-way width is 15.2 metres; however, under the
approved Walker Road Environmental Assessment, a land conveyance is not required. The
Official Plan classifies Edna Street as a Local Road with a required right-of-way width of 20.1
metres. The current right-of-way width is sufficient; therefore a land conveyance is not
required.
No redevelopment, expansion or exterior changes are proposed for the site at this time, should
that change appropriate permits will be required from Public Works. In summary, we have no
objections to the proposed rezoning application. If you have any further questions or concerns,
please contact Josie Liburdi, of this department at 519-255-6100, ext. 6145.
Patrick Winters, Development Engineer
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Public Works – Transportation Planning – September 18, 2017
Conveyances:


The Official Plan classifies Walker Road as a Class 2 Arterial Road with a required rightof-way width of 42 metres; however, under the approved Walker Road Environmental
Assessment, a land conveyance is not required.



The Official Plan classifies Edna Street as a Local Road with a required right-of-way
width of 20.1 metres. The current right-of-way width is sufficient; therefore a land
conveyance is not required.



A gratuitous land conveyance for a 4.6m x 4.6m corner cut-off at the intersection of
Walker Road and Edna Street is required, as per the Official Plan.

Accesses:


Applicant is required to remove 2 of the 3 existing accesses along Walker Rd identified
as a Class 2 Arterial road. The access furthest south is supported.



Applicant is required to remove 3 of the 5 accesses along Edna Street.



The subject property currently have an excessive amount of driveways (8) and shall be
required to minimize the number of access points.



The applicant will be required to remove any redundant curb cuts and restore the area to
City of Windsor Standards.



All accesses shall conform to the TAC Geometric Design Guide for Canadian Roads and
the City of Windsor Standard Engineering Drawings (AS-203 and AS-204).



The minimum clear throat length for an access along Walker Rd shall be a minimum of
15m and along Edna St of 8m.

Juan Paramo, EIT, Transportation Planner

Windsor Police Service – September 21, 2017
The proposed addition of a micro-brewery operation at this location is not anticipated to create
any negative impacts from a public safety perspective and would seem to be compatible with
other land uses within the immediate/surrounding area. The Windsor Police Service therefore
has no concerns or objections with the application.
Barry Horrobin, B.A., M.A., CLEP, CMM-III, Director of Planning & Physical Resources
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APPENDIX D – Site Photos

Subject Parcel – Looking southeast from Walker at Edna

Rear of Subject Parcel – Looking northeast from Walker Road, south of Edna
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Subject Parcel – Looking southwest from Edna, east of Walker

Subject Parcel on Right – Looking east on Edna at Walker Road
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Subject Parcel on Left – Looking south on Walker Road at Edna

Subject Parcel on Right – Looking north on Walker Road, south of Edna
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DRAFT AMENDING BY-LAW
BY-LAW NUMBER

-2017

A BY-LAW TO FURTHER AMEND BY-LAW NUMBER
8600 CITED AS THE "CITY OF WINDSOR ZONING BYLAW"
Passed the

day of

, 2017.

WHEREAS it is deemed expedient to further amend By-law Number 8600 of the Council of The
Corporation of the City of Windsor, cited as the "City of Windsor Zoning By-law" passed the 31st day of
March, 1986, as heretofore amended:
THEREFORE the Council of The Corporation of the City of Windsor enacts as follows:
1.
That subsection 1 of Section 20, of said by-law, is amended by replacing paragraph 243 with the
following paragraph:
“243.

For the lands comprising Part Lots 199 & 200, Registered Plan 367, situated on the southeast
corner of Walker Road and Edna Street, the following shall be additional permitted uses:
Health Studio
Micro-Brewery
and for a Health Studio, a minimum of 40 on-site parking spaces shall be provided.
[ZDM 6; ZNG/394; ZNG/5269]”

DREW DILKENS, MAYOR

CLERK
First Reading
Second Reading
Third Reading

-

, 2017
, 2017
, 2017
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SCHEDULE 2
1. By-law

has the following purpose and effect:

To amend the zoning of by changing the zoning of Part Lots 199 & 200, Registered Plan 367,
known municipally as 862-866 Walker Road, situated on the southeast corner of Walker Road and
Edna Street, by amending site specific exception 20(1)243 to allow a Micro-Brewery as an
additional permitted use.
2. Key map showing the location of the lands to which By-law
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October 27, 2017
Mr. Adam Szymczak, Planner
City of Windsor, Development Services
350 City Hall Square
Windsor ON N9A 6S1

regs@erca.org
P.519.776.5209
F.519.776.8688
360 Fairview Avenue West
Suite 311, Essex, ON N8M 1Y6

Dear Mr. Szymczak:
RE:

Zoning By-Law Amendment Z-020-17
862, 866 WALKER RD, 2345, 2355, 2365, 2375, 2385 EDNA ST
ARN 373902009010200; PIN: 010920180
Applicant: Chapter Two Brewing

The following is provided for your information and consideration as a result of our review of Zoning ByLaw Amendment Z-020-17. The applicant is requesting to add 'Micro-brewery' as an additional
permitted use. We understand that no development, expansion or exterior changes to the existing
building are proposed at this time.
NATURAL HAZARD POLICIES OF THE PPS, 2014
We have reviewed our floodline mapping for this area and it has been determined this site is not
located within a regulated area that is under the jurisdiction of the ERCA (Section 28 of the Conservation
Authorities Act). As a result, a permit is not required from ERCA for issues related to Section 28 of the
Conservation Authorities Act, Development, Interference with Wetlands and Alteration to Shorelines and
Watercourses Regulations under the Conservations Authorities Act, (Ontario Regulation No. 158/06).
WATER RESOURCES MANAGEMENT
Our office has reviewed the proposal and has no concerns relating to stormwater management.
NATURAL HERITAGE POLICIES OF THE PPS 2014
The subject property is not within or adjacent to any natural heritage feature that may meet the criteria
for significance under the Provincial Policy Statement (PPS 2014). Based on our review, we have no
objection to the application with respect to natural heritage policies.
FINAL RECOMMENDATION
We have no objections to this Zoning By-law amendment.
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Mr. Szymczak
October 27, 2017
If you have any questions or require any additional information, please contact the undersigned.
Sincerely,

Corinne Chiasson
Resource Planner
/cor
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Item No. 8.10
Planning, Heritage & Economic Development Standing Committee
Meeting Held November 14, 2017

3044 Sandwich Street (Sandwich HCD) - Replace Balcony Railings (Ward 2)
Moved by: Councillor Holt
Seconded by: Member Foot
Decision Number: PHED 525
THAT the balcony railings with glass panels and aluminum frames proposed for the
three-storey apartments at 3044 Sandwich Street BE APPROVED in accordance with
Part V of the Ontario Heritage Act and the Sandwich Heritage Conservation District.
Carried.
Report No.: S 176/2017
Clerk’s File No: MBA/9191
(Administrative Report attached which was
previously distributed as part of the
Standing Committee Agenda)

Clerk’s Note: The recommendation of both the Standing Committee and Administration
are the same.
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MISSION STATEMENT
“Our City is built on relationships – between citizens and their government, businesses and public institutions, city
and region – all interconnected, mutually supportive, and focused on the brightest future we can create together”

REPORT #: S 176/2017
Author’s Contact:
John R. Calhoun, Heritage Planner
jcalhoun@citywindsor.ca
519-255-6543x6179

Report Date: 10/13/2017
Date to Council: 11/14/2017
Clerk’s File #: MBA/9191

To: Mayor and Members of City Council
Subject: 3044 Sandwich Street (Sandwich HCD) - Replace Balcony Railings
(Ward 2)

RECOMMENDATION:
That the balcony railings with glass panels and aluminum frames proposed for the
three-storey apartments at 3044 Sandwich Street BE APPROVED in accordance with
Part V of the Ontario Heritage Act and the Sandwich Heritage Conservation District.

EXECUTIVE SUMMARY: N/A
BACKGROUND:
City Council passed the Sandwich Heritage Conservation District (Sandwich HCD) in
January 2009. The by-laws became effective on October 19, 2012.
A representative of the property owner submitted a Heritage Alteration Permit
application on September 13, 2017 to replace the curvy iron balcony railings with glass
panels. This application followed a building section order to repair the balconies, where
the railings are becoming detached from deteriorating concrete bases. Discussion with
the Heritage Planner noted that the applicable guidelines in the Sandwich Heritage
Conservation District Plan did not include the glass design, and therefore approval of
such a design would need review by the standing committee and approval by City
Council. The representative decided to pursue replacement with the glass design,
instead of a close match of the original which would be delegated to staff. Replacement
of the balcony concrete with the same material and dimensions does not require
heritage approval.

DISCUSSION:
Property Description:
This is a three-storey, 17-unit rectangular apartment block constructed in the mid1970s. It is located on the west side of Sandwich Street, and also faces Chewitt Street
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and Russell Street across from McKee Park, just south of the approved arch crossing
Sandwich Street. The centred entrance in a gabled vestibule is raised above the first
floor. The lot slopes such that the basement garage doors open at grade in the rear.
The front has two inset balconies on each floor; they have concrete floors with curvy
iron railings almost flush with the main wall. The rear balconies project the full width of
the building; their curvy iron railings form right angles at the balcony corners.
It is the intention of Administration to prepare a report in the near future that will include
a review the current guidelines in the Sandwich HCD. The report will consider options to
enable Administration to approve additional types of heritage alterations such as this
request without the need to prepare a report for the Planning, Heritage and Economic
Development Standing Committee and City Council.
Proposal:
The request is to replace the existing curvy iron railings with aluminum-framed glass
panels. The overall project also includes repair of the concrete balconies.

Legal provisions:
The guidelines for the Sandwich Heritage Conservation District include these
provisions:
Table 6.1 provides that “Major alterations visible from street or other public space” and
“Porch/verandah replacement, removal or addition” require Council approval. Also
“Decorative trim and bracket removal or replacement” requires a heritage alteration
permit but does not require Council approval if the Guidelines are observed.
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Section 4.2, Additions and Alterations to Existing Buildings, states: “It is inevitable that
dwellings will be altered and additions will be made, as it is unreasonable to expect that
they will remain static in the face of contemporary living arrangements and the evolution
of a community. However, it is important that additions and alterations do not detract
from the overall heritage character of the neighbourhood and that they do not result in
the loss of heritage attributes.”
Section 9.5, Conservation Guidelines, Porches and Verandahs, includes “Removal or
substantial alteration to the size, shape and design of existing porches is strongly
discouraged. Do not remove or cover original porches or porch details, except for the
purpose of quality restoration. ...” The Sandwich HCD Plan does not include specific
guidelines for balconies. Policies relating to porches and verandahs are the closest
comparable ones to balconies and their standards are used here to interpret the
regulations of the proposed changes to the balconies.
Architectural Considerations:
The curvy iron railings are one of few design details on a mostly unarticulated
rectangular three-storey building from the 1970s. The proposed glass railings came into
use in more recent decades on similar buildings. The aluminum railings will be similar
to the white window and door frames.

The guidelines in the Sandwich HCD Plan are geared to the buildings constructed up to
the middle of the 20th century, not to more contemporary buildings such as this
apartment block.
Official Plan:
The Windsor Official Plan provides that (9.3.6.1.) “Council will manage heritage
resources by: (e) providing support and encouragement to organizations and individuals
who undertake the conservation of heritage resources by private means”.
Section 10.2.1.3 Vol. I identifies the requirements for a Heritage Alteration Permit.
Section 1.0, Vol. II includes more detailed policies regarding the Sandwich Heritage
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Conservation District Plan (Sandwich HCD) adopted by Council.
Alteration Permit application (Appendix ‘A’) is deemed sufficient.

The Heritage

RISK ANALYSIS:
No risk is identified with this project.

FINANCIAL MATTERS:
All costs of the work are borne by the owner.

CONSULTATIONS:
The Heritage Planner consulted with the owner representative to determine that the
nature of the work requires a Heritage Alteration Permit approval by City Council.

CONCLUSION:
The proposed glazed balcony rails are appropriate for this contemporary apartment
block; they should be approved.

PLANNING ACT MATTERS: N/A
APPROVALS:
Name
Michael Cooke
Thom Hunt
Wira Vendrasco
Shelby Askin Hager
Onorio Colucci

Title
Manager, Planning Policy
City Planner / Executive Director Planning & Building
Deputy City Solicitor
City Solicitor / CLT
Chief Administrative Officer

NOTIFICATIONS:
Name
Yelong Li
Long Zhao
2397348 Ontario Inc.

Address
3060 Normandy St
Windsor ON N9H 2P4

Email
bruceli1916@gmail.com
mattzhao1916@gmail.com

APPENDICES:
‘A’ – Heritage Alteration Permit (part)
‘B’ – Engineering Report
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December 20,2016

2397348 Ontario Inc.
3050 Ellesmere Road
Suite 901

Toronto, Ontario

MIE

5E6

Attention:
RE:

Mr. Bruce Li
BALCOi\¡^Y REVIEW

\ilEST SIDE OF 3044 SANDWICH STREET
Our Project No. l6-a121
Dear Mr.

Li

Subsequent to your request, our office has undertaken a visual inspection ofthe west balconies at the above
noted address. Based on documents provided to us, the City of Windsor Building Department, under the
enforcement of the Ontario Building Code has directed your client to undertake a condition review
conducted by a Professional Engineer. The following will outline our findings.

INVESTIGATION
As noted above, our investigation was a visual one. This included attending the site and reviewing each
balcony section from the top and underside. The purpose of this visit was to identifu any deficiencies and
report recommendations for remediation where appropriate. As part of this visual inspection the metal
flashing along the face of each balcony was removed by a Contractor under your direction.
The second part of our investigation included the involvement of C.T. Soils Materials and Engineer to
perform various non-destructive tests on the balcony to identifu any defects not visibly evident.

VISUAL INSPECTION OBSERVATIONS
The following observations were made during our review:

¡
¡
¡
¡
o
¡
r
r
o

The balcony section along the west face is continuous across the width of the building.
The current building is a four (4) storey building of masonry and precast construction.
Each level inclusive of the roof projects past the west face of the building to form a cantilever with
the precast elements.
The elements were visibly reinforced with one centered strand on the bottom and two strands in the

top corners.
Each precast element was approximately 2'-0" wide and was topped with a thin concrete topping
forming the finished surface.
The balcony railing appeared to be original to the building construction and each vertical was
connected to a weld plate cast into the topping.
The precast to precast connection is a shear key with some grout between adjacent elements.
At each level 'ocracking" could be observed between several of the concrete elements. These cracks
are consistent with differential movement between elements.
A crack was observed on the 3'd Floor through a slab.
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ON NBXAGENDA
2JB
V/WN/.I]A J DADMC
- December
4, 2017
Page 145 of 338

RGA

\.CONi

519

97 3.117

j

Page2
December 20,2016

Mr. Bruce Li
Our Project

a

a

a

a

a

a

No.:

l6-a121

Typically, the "cracking" noted in the previous point was reflective along the bottom and through
the topping. Upon removal of the metal flashing the crack in each of these cases could be seen
within in the grout between elements (where present).
The metal flashing previously noted was found to be welded to a previously installed metal
flashing. Both of which had reached their service life.
The railing as a general rule was able to carry loading when force was imposed on them during the
review. However, upon closer review of the base of the vertical elements it was found that the
majority of elements have begun to decay from exposure.
In the case of some railing vertical elements it was found that failure of the cross-section at the base
has occurred with partial separation of the section.
Review of the vertical post interface with the concrete found several of the locations to be void of
any concrete materials directly under the plate, likely a condition that has existed since the original
railing installation.
On the underside of the 2nd level of the building a spalled area of concrete was observed on the
north end.

Attached with this report are photographs taken during our field review

NON-DISTRUCTIVE TESTING OBERVATIONS
C.T. Soils continues its review of the field data at this time and will provide a report on their findings once
complete. It is worth noting that the work of C.T. Soils, as discussed was for the information of the Owner
and to aid in developing a long term maintenance program; thus it is not specific to the requirements of the

Building Department orders.

RECOMMENDATIONS
The following recommendations are made based on the information available to date

a

Based on the condition of flashing, as discussed on site, it has all been removed and should be
replaced with a suitable substitute able to better resist the weathering it is subjected to.
Given the level of decay of the verticals it is our position that the railing is reaching its end of
service life. Therefore, we recommend that you tender and award a contract for the replacement of
the railing systems on all levels at your earliest opportunity.
It is recommended that all "cracks" be injected with a flexible epoxy system to prevent water

a

It is also

a

a

infiltration.

a

a

o

recommended that each balcony, as part of a maintenance program, be outfitted with a
membrane system which will prevent further water infiltration into the concrete. This membrane
system should be detailed to work with the new flashing system to ensure positive drainage.
The spalled concrete location noted in the observation section should be repaired with a suitable
repair mortar such as SikaTop 123 or equivalent as part of regular maintenance.
Our office will contact you once we receive the report being prepared by C.T. Soils at which time
we can discuss any findings.
The 3'd Floor slab crack should be sealed and monitored for changes.
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RGA\.COM

519 9131117

Page 3

December 20,2016

Mr. Bruce Li
Our Project

No.: l6-a721

CLOSING
We trust that the above meets your needs at this
do not hesitate to contact our office.

time. Should you have any questions or concerns please

Yours Truly,

Haddad, Morgan and Associates Ltd.

W. Tape,

P.E., P.Bng.

Senior Engineer

Attached
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Item No. 8.11
Planning, Heritage & Economic Development Standing Committee
Meeting Held November 14, 2017
International Playing Card Co., 1123 Mercer Street - Heritage Alteration Permit for
Adaptive Reuse as School (Ward 3)
Moved by: Councillor Kusmierczyk
Seconded by: Member Baker
Decision Number: PHED 527
I.
THAT the request by the Greater Essex County District School Board for a
Heritage Alteration Permit for deconstruction and reconstruction of and small
additions to the east, north and south facades of the International Playing Card
Company building, a designated property at 1123 Mercer Street, as detailed in
the appendices to this report, BE APPROVED; and,
II.

THAT the City Planner or his designee BE DELEGATED the authority to approve
minor changes to the heritage alterations for this property; and,

III.

THAT as the project proceeds, a Temporary Protection Plan as suggested by the
GECDSB’s Heritage Consultant BE DEVELOPED as part of the construction
drawings package for the builder to outline the protection of the salvaged
materials.
Carried.
Report No.: S 197/2017
Clerk’s File No: MBA/12664
(Administrative Report attached which was
previously distributed as part of the
Standing Committee Agenda)

Clerk’s Note: The recommendation of both the Standing Committee and Administration
are the same.
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Planning & Building Services
MISSION STATEMENT
“Our City is built on relationships – between citizens and their government, businesses and public institutions, city
and region – all interconnected, mutually supportive, and focused on the brightest future we can create together”

REPORT #: S 197/2017
Author’s Contact:
John R. Calhoun, Heritage Planner
jcalhoun@citywindsor.ca
519-255-6543x6179

Report Date: 10/18/2017
Date to Council: 11/14/2017
Clerk’s File #: MBA/12664

To: Mayor and Members of City Council
Subject: International Playing Card Co., 1123 Mercer Street - Heritage Alteration
Permit for Adaptive Reuse as School (Ward 3)

RECOMMENDATION:
I.

THAT the request by the Greater Essex County District School Board for a
Heritage Alteration Permit for deconstruction and reconstruction of and small
additions to the east, north and south facades of the International Playing Card
Company building, a designated property at 1123 Mercer Street, as detailed in
the appendices to this report, BE APPROVED; and

II.

THAT the City Planner or his designee BE DELEGATED the authority to approve
minor changes to the heritage alterations for this property; and

III.

THAT as the project proceeds, a Temporary Protection Plan as suggested by the
GECDSB’s Heritage Consultant be developed as part of the construction
drawings package for the builder to outline the protection of the salvaged
materials.

EXECUTIVE SUMMARY: N/A
BACKGROUND:
The Greater Essex County District School Board (GECDSB) submitted a heritage
alteration permit application to the heritage planner on October 16, 2017, following
several months of discussion of options.
The International Playing Card Company building was listed on the Windsor Municipal
Heritage Register in June 2008.
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In early 2016 the previous owner submitted a request for demolition of this heritagelisted property. In June 2016 the standing Committee recommended designation. After
several agreed-upon postponements, the City Council issued a notice of intention to
designate on January 9, 2017. By then the GECDSB had taken ownership. They
engaged a heritage consultant, who worked with City staff to craft the by-law, which was
approved on June 19, 2017 (By-law No. 96-2017).

DISCUSSION:
Property Description:
The subject property faces Mercer Street between Erie Street East and Giles Boulevard
East; the rear of the property is on McDougall Street. The 1928 building is generally
long and rectangular, with a small 1994 addition on the northwest corner. Dri veways
access the northeast corner, the southeast corner (with a parking lot) and on the west
side from McDougall Street.

Proposal:
The request is to grant approval for a heritage alteration permit for “deconstruction/
reconstruction” of the east wall facing Mercer Street, as well as the north and south
walls. The detailed proposal, described in appendix ‘II’, states that the walls will be
disassembled with the pieces catalogued and stored, then reassembled. A substantial
number of new bricks and cast concrete pieces will be used to replace severely
Page 3 of 7
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deteriorated parts and to replace inappropriate bricks used in previous repairs. The
bricks now infilling most of the windows will be replaced with window units similar in
dimension and style to the original large casement windows.
A new main entry will be installed in a bay on the east side instead of a window set.
This will include a glass canopy. Also a “kindergarten entry” will fill one bay on the
south side. Additional details are on page 26 of Appendix ‘II’.
The overall project also includes construction of a new two-storey addition on the
McDougall Street side of the property, demolition of houses on adjacent parcels facing
Giles Boulevard East, and paving for bus and car driveways and parking. These are
outside the scope of the heritage alteration permit, and are not reviewed in this report.
Also the changes to the west facade of the existing building do not affect any
designated features, thus they are also not reviewed here.
Legal Provisions:
The designation by-law includes historical and architectural attributes. In accordance
with the Ontario Heritage Act, changes to designated property that affect listed features
must be considered for approval by City Council, after consulting with the Planni ng,
Heritage & Economic Development Standing Committee.
The owner has the right to appeal the Council decision to the Conservation Review
Board.

Architectural Considerations:
The one storey building is designed in a simplified Art Deco architectural style. The front
facade of the building reflects designs more commonly used for commercial properties
and the common element of pilasters, setbacks, and geometric motifs used in Art Deco
styles. The front face of the brick building is symmetrical, articulated with a pediment at
the northeast and south east entrances, a variety of brickwork and stone detail, shaped
stone parapet and multi-faced pilasters. More details are in the submission appendix.
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After identifying the severe deterioration of this building, the heritage consultant
describes several alternative approaches to long-term conservation; these are
described beginning on page 28.
The preferred action for this building is
“deconstruction/ reconstruction”. The submission includes a photo (page 27 of the
architect’s report) of new bricks which appear to have substantially the same colour mix
as the originals. This approach is included in the Standards & Guidelines for the
Conservation of Historic Places in Canada (2010):
4.3.4 Exterior Walls / Recommended (# 14): Repairing an exterior wall
assembly, including its functional and decorative elements, by using a minimal
intervention approach. Such repairs might include the limited replacement in
kind, or replacement using an appropriate substitute material of irreparable or
missing elements, based on documentary or physical evidence. Repairs might
also include dismantling and rebuilding a masonry or wood wall, if an evaluation
of its overall condition determines that more than limited repair or replacement in
kind is required. (p. 149)
The proposed main entry is at a bay that is well separated from the highly decorated
end bays. The glass extension provides minimal distraction from the overall design.
The south-side kindergarten entry is of plain design also.
Official Plan:
The Windsor Official Plan includes (9.0) “A community’s identity and civic pride is rooted
in physical and cultural links to its past. In order to celebrate Windsor’s rich history,
Council is committed to recognizing, conserving and enhancing heritage resources.”
Objectives include (9.2.4) “To increase awareness and appreciation of Windsor’s
heritage resources and encourage participation by individuals, organizations and other
levels of government in heritage conservation.”
The Plan includes protection (9.3.4.1). “Council will protect heritage resources by: (c)
Requiring that, prior to approval of any alteration, partial demolition, removal or change
in use of a designated heritage property, the applicant demonstrate that the proposal
will not adversely impact the heritage significance of the property …”
“Encouraging the adaptive reuse of architectural and/or historically significant buildings
and structures” (9.3.4.1.(g))

RISK ANALYSIS:
The risk of taking no action for this property is the potential loss of the building because
of weakness caused by continuing water intrusion. The submission by the heritage
consultant and architect demonstrate that the building has become significantly
deteriorated in some areas. With no intervention, the building could experience
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structural failures, in violation of the City-wide and special heritage provisions of the
Property Standards By-Law.
The proposed work is a radical intervention which if well executed will result in a durable
building suitable for the intense use as a school for many decades. A potential risk is
that so much heritage material may have to be replaced, which would diminish the
sense of the original character.

FINANCIAL MATTERS:
All costs of the work are to be borne by the owner, with contributions from upper levels
of government.
Since this property is heritage designated, the owner is eligible for Community Heritage
Fund grants. These are not being requested now; future approval would require
Committee review and Council approval.

CONSULTATIONS:
Following the Council’s decision to issue the notice of intention to designate, the
heritage planner has had extensive contact with GECDSB engineer Giuliana Hinchliffe
and heritage consultant Marcus Létourneau. Additional meetings have been held that
included other Planning Division and GECDSB staff as well as architect Mark Beaulieu
of J.P. Thomson Architects Ltd.

CONCLUSION:
The project proposed by the Greater Essex County District School Board prepares this
heritage-designated building for long-term service. The alterations either return to
features similar to the original construction or have minimal visual intrusion. The
GECDSB is to be commended for undertaking this work.

PLANNING ACT MATTERS: N/A
APPROVALS:
Name

Title

Michael Cooke

Manager, Planning Policy

Thom Hunt

City Planner / Executive Director Planning & Building

Wira Vendrasco

Deputy City Solicitor
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Name

Title

Shelby Askin Hager

City Solicitor / CLT

Onorio Colucci

Chief Administrative Officer

NOTIFICATIONS:
Name

Address

Email

Giuliana Hinchliffe, Coordinator of Engineering
Al Cook, Manager of Facility
Services
Greater Essex County
District School Board

451 Park St W
PO Box 210
Windsor ON N9A 6K1

giuliana.hinchliffe
@publicboard.ca

Marcus Létourneau
Létourneau Heritage
Consulting Inc.

347 McEwen Dr
Kingston ON K7M 3W4

al.cook@publicboard.ca

Mark Beaulieu
2001 Provincial Rd Unit 6-A
J.P. Thomson Architects Ltd. Windsor ON N8W 5V7

mrletourneau
@lhcheritage.com
mbeaulieu
@jpthomson.com

APPENDICES:
‘I’ – Heritage Alteration Permit (part)
‘II’ – Supplemental Heritage Information, submitted by heritage consultant, with (A)
Heritage Designation By-law; (C) Technical Diagrams & Design Approach by architect;
(D) & (E) Impact Assessments for the building and adjacent Wigle Park
‘III’ – (B) Condition Assessment Report from heritage consultant submission above
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1.0

STATEMENT OF PROJECT

The Greater Essex County School Board retained Letourneau Heritage Consulting Inc. (“LHC”) to prepare an Ontario
Heritage Act Application for Alteration as well as material in support of the Site Plan Approval for the proposed
Mercer Street Public School, located at 1123 Mercer Street, Windsor, Ontario.
LHC used the following to prepare this document:
•

Province of Ontario, Ontario Heritage Act;

•

Province of Ontario, Planning Act;

•

Provincial Policy Statement (2014)

•

City of Windsor: Community Strategic Plan (2007)

•

City of Windsor Official Plan (2013)
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2.0
2.1

APPROACH
Definitions and Abbreviations

Definitions are based upon those provided within City of Windsor Official Plan (2013) where applicable, as well as the
Provincial Policy Statement (2014) and Ontario Heritage Act (1990).
Alter means to change in any manner and includes to restore, renovate, repair or disturb and “alteration” has a
corresponding meaning; (“transformer”, “transformation”) (Ontario Heritage Act, 1990)
Built heritage resource means a building, structure, monument, installation or any manufactured remnant that
contributes to a property’s cultural heritage value or interest as identified by a community, including an Aboriginal
community. Built heritage resources are generally located on property that has been designated under Parts IV or V
of the Ontario Heritage Act, or included on local, provincial and/or federal registers (PPS, 2014).
Conserved means the identification, protection, management and use of built heritage resources, cultural heritage
landscapes and archaeological resources in a manner that ensures their cultural heritage value or interest is retained
under the Ontario Heritage Act. This may be achieved by the implementation of recommendations set out in a
conservation plan, archaeological assessment, and/or heritage impact assessment. Mitigative measures and/or
alternative development approaches can be included in these plans and assessments (PPS, 2014).
Cultural heritage landscape means a defined geographical area that may have been modified by human activity
and is identified as having cultural heritage value or interest by a community, including an Aboriginal community. The
area may involve features such as structures, spaces, archaeological sites or natural elements that are valued
together for their interrelationship, meaning or association (PPS, 2014).
Development means the creation of a new lot, a change in land use, or the construction of buildings and structures
requiring approval under the Planning Act (PPS, 2014).
Heritage resources include buildings, structures, archaeological and historic sites, landscapes and landmarks,
either individually or in groups, which are considered by Council to be of architectural and/or historical significance
(City of Windsor, 2013).
MTCS refers to the Ministry of Tourism, Culture and Sport.
MTO refers to the Ministry of Transportation.
OHA refers to the Ontario Heritage Act.
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2.2

Framework

As noted above, the purpose of this document is to provide supplemental information for both the Application for
Alteration under Section 33 (2) of the Ontario Heritage Act and the Site Plan Application (under the Planning Act).
This document is intended to clearly articulate the cultural heritage values of the property and any adjacent
properties, respond to a proposed intervention from a heritage planning perspective, outline steps to mitigate impact,
and provide recommendations to conserve the identified heritage attributes of the property or any adjacent property.
It looks at a project not only in terms of its heritage conservation principles and to guide a heritage resource through
the process of change, but also examines it from a planning and regulatory perspective. As the City of Windsor does
not have its own HIA guidelines, the recommended structure identified by MTCS was used for this report.

2.2.1

Detailed Study Approach

In order to identify any potential issues, two steps must be undertaken:
•

The scope, scale, and nature of the cultural heritage resource(s) must be adequately understood; and

•

Planning must take into consideration the larger cultural heritage context while being flexible enough to
allow for the unexpected.

As discussed, this report examines the proposed project to ensure that any cultural heritage resource(s), and adjacent
resources, are adequately understood. The following information will be included as part this report.

2.2.2

Introduction to Development Site

A basic overview of the property is provided in Section 3. The physical context of the property, including its
immediate neighbourhood, adjacent properties, adjacent heritage interests, and physical features is described.

2.2.3

Planning, Legal and Regulatory Framework

Section 5 of this report provides a review of applicable legislation and policy with consideration to provincial
legislation/policy and relevant policies/bylaws. This review does not address all policies/legislation, but instead
focuses on the applicable policies/legislation as applied to heritage conservation. The review included the Ontario
Heritage Act, the PPS, the Planning Act, and relevant City of Windsor policies. This was done to make certain that the
heritage planning and policy requirements are made clear, to determine if any of these documents specifically identifies
any cultural heritage resources, and to ensure that the project will not violate any heritage planning requirements.

2.2.4

Background Research and Analysis

The brief history of 1123 Mercer Street, Windsor, Ontario will be included in this report. Analysis and research
provided in this section will be extracted from previous reports, archival research, the Condition Assessment Report
prepared by Tacoma Engineers in 2017, and based upon work completed by J P Thomson Architects.

2.2.5

Description of Project Proposal

The overall project, including any physical site alteration proposed, is provided within this report.

2.2.6

Identification of Cultural Heritage Value

Any cultural heritage resources (either on the property or adjacent to the property) will be identified.
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2.2.7

Impact of Project Proposal

As defined by MTCS policies, impacts of the proposed alterations of the property and any adjacent heritage
properties are described.

2.2.8

Considered Alternatives and Mitigation Strategies

Where there is to be a significant impact that will affect the cultural heritage value(s) of the property, the report has
provided a detailed discussion and description of alternative conservation options that have been considered for the
property as well as which option is preferred and why.

2.2.9

Conservation Strategy

Where there is to be a significant impact that will affect the cultural heritage value(s) of the property a recommended
conservation strategy is identified.

2.2.10

Recommendations and Next Steps

The report will provide the client with some recommendations and next steps for work on the property.

4
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3.0

DEVELOPMENT SITE
Site Information

ADDRESS

1123-1167 Mercer Street, Windsor, Ontario

Name (if applicable)

Mercer Street Public School, also known as the International Playing
Card Company Building

Legal Description

(PIN) Plan 125 PT PARK LOTS 4 & 6;PLAN 106 PARK PT LOT 5;RP
12R7169 PT OF PART 22;FORM 3 ON FILE 100% SEPARATE; 011750380 (LT)

Location

Located on the east side of Mercer Street between Erie Street E and
Giles Blvd E

Owner

Greater Essex County School Board

Current Observed Use

Presently vacant, formerly office, commercial, and warehouse

Heritage Status

Property is designated under Section 29 Part VI of the Ontario Heritage
Act as of 2017.

3.1

Site Description

The subject property at 1123 Mercer Street, shown in Figure 1, is located in a neighbourhood of mixed commercial,
institutional, light-industrial and residential uses. The 1.4 ha property contains a one-storey brick factory building
erected in 1927-8 by the International Playing Card Company. The building is set back about 20 m from Mercer
Street. Its rear yard contained a rail siding until the 1970s or early 1980s. Surrounding the property area are
residential properties to the east and west, with adjoining Wigel Park to the north, and additional residential
properties as well as the United Way/Centraide Windsor-Essex County to the south.
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Figure 1: Map showing the site (outlined in red) and the general surrounding area. (Source: Adapted from Google Maps, 2017).

3.2

Adjacent Heritage Properties

There are a number of different heritage property types upon which a project could have an impact. The City of
Windsor has no definition of adjacent for heritage properties. As such, the PPS definition of adjacent would apply.
The PPS definition is as follows:
Adjacent lands: means (d) for the purposes of policy 2.6.3, those lands contiguous to a protected heritage
property or as otherwise defined in the municipal official plan. (38)
Potential heritage property types include the following.
Federal Heritage Buildings Review Office (FHBRO)
An online search was carried out using the Parks Canada Directory of Federal Heritage Designations to determine if
any FHBRO designations existed in the surrounding area. The search yielded that there are no buildings within the
area that have been either recognized or classified by the FHBRO.
National Historic Sites
An online search of the Canadian Register was carried out using Canada’s Historic Places online database. There
are no properties directly within the study and site area that are recognized by the Historic Sites and Monuments
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Board of Canada as a National Historic Site of Canada. The closest National Historic Site of Canada is the William T.
Westgate House, located at 225 Giles Blvd West, approximately 800 meters from the property.
Provincial Heritage Value
Neither 1123 Mercer Street or any adjacent properties have been identified as being of provincial heritage value.
Ontario Heritage Trust
There are no Ontario Heritage Trust Easement Properties within this area.
Ontario Heritage Act designations / easements and properties listed on a Register of Heritage Properties.
This property known municipally as 397 Erie Street East, also known as Wigle Park, is contiguous, and is recognized
under Section 27, Part IV of the Ontario Heritage Act as a “Listed Property.”
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4.0

SITE VISITS

Several site visits were carried out by Dr. Marcus Letourneau in 2017. During these site visits, photographs were
taken, and a review of the contextual setting was completed.

Figure 2: Oblique aerial view of the former International Playing Card Company building c. 2016, oriented towards the west.
Source: Google.com.
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5.0

POLICY AND LEGISLATION CONTEXT

In Ontario, cultural heritage is considered a matter of provincial interest and cultural heritage resources are managed
under Provincial legislation, policy, regulations and guidelines. For example, while the OHA addresses cultural
heritage, the Planning Act and the Provincial Policy Statement (PPS) 2014 also addresses cultural heritage as an
area of provincial interest. Other provincial legislation deals with cultural heritage indirectly or in specific cases. These
various acts and policies under these acts indicate broad support for the protection of cultural heritage by the
Province. They also provide the framework that must be considered for any recommendations.

5.1
5.1.1

Provincial Acts, Regulations, Plans, and Guidelines
Planning Act

The Planning Act is the primary document for municipal and provincial land use planning in Ontario. This Act sets
the context for provincial interest in heritage. It states under Part I (2, d) “The Minister, the council of a municipality, a
local board, a planning board and the Municipal Board, in carrying out their responsibilities under this Act, shall have
regard to, among other matters, matters of provincial interest such as, the conservation of features of significant
architectural, cultural, historical, archaeological or scientific interest”. Details about provincial interest as it relates to
land use planning and development in the province are outlined in the Provincial Policy Statement.

5.1.2

Provincial Policy Statement (PPS, 2014)

As the PPS indicates, Ontario’s long-term prosperity, environmental health, and social well-being depend on
conserving biodiversity, protecting the health of the Great Lakes, and protecting natural heritage, water, agricultural,
mineral and cultural heritage and archaeological resources. All planning decisions as well as any revised/new Official
Plans within Ontario must be consistent with the PPS. As a result, provincial heritage policies and legislation must be
appropriately considered and integrated as part of any project that may impact cultural heritage resources. While it
should be noted that the PPS must be considered in its entirety, which involves balancing of other matters of
provincial interest such as transportation and intensification, this review is focused on heritage matters, and therefore
will highlight applicable heritage policies accordingly. The PPS addresses cultural heritage in Sections 1.7.1d and
2.6.
Section 1.7 of the PPS on long-term economic prosperity encourages cultural heritage as a tool for economic
prosperity by “encouraging a sense of place, by promoting well-designed built form and cultural planning, and by
conserving features that help define character, including built heritage resources and cultural heritage landscapes”
As defined within the PPS, a Built heritage resource refers to a building, structure, monument, installation or any
manufactured remnant that contributes to a property’s cultural heritage value or interest as identified by a community,
including an Aboriginal community. Built heritage resources are generally located on property designated under Parts
IV or V of the Ontario Heritage Act or included on local, provincial and/or federal registers.
Section 2.6 of the PPS articulates provincial policy regarding cultural heritage and archaeology.
2.6.1 Significant built heritage resources and significant cultural heritage landscapes shall be conserved.
2.6.2 Development and site alteration shall not be permitted on lands containing archaeological resources or
areas of archaeological potential unless significant archaeological resources have been conserved.
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2.6.3 Planning authorities shall not permit development and site alteration on adjacent lands to protected
heritage property except where the proposed development and site alteration has been evaluated and it has
been demonstrated that the heritage attributes of the protected heritage property will be conserved.
2.6.4 Planning authorities should consider and promote archaeological management plans and cultural plans in
conserving cultural heritage and archaeological resources.
2.6.5 Planning authorities shall consider the interests of Aboriginal communities in conserving cultural heritage
and archaeological resources.
The PPS considers cultural heritage equal to all other considerations in relation to planning and development within
the province. In addition, the PPS is clear that work on properties adjacent to any cultural heritage resources will
need to be evaluated to ensure that the heritage attributes of the cultural heritage resource will be protected through
the process of changes. This is reflected in Section 2.6.3 of the PPS, noted above.
In accordance with Section 3 of the Planning Act, a decision of the Council of a municipality, a local board, a planning
board, a Minister of the Crown and a ministry, board, commission or agency of the government, including the
Municipal Board, in respect of the exercise of any authority that affects a planning matter, “shall be consistent with”
this Provincial Policy Statement.

5.1.3

Ontario Heritage Act

The Ontario Heritage Act is directly concerned with heritage conservation within Ontario and serves to give
municipalities and the provincial government powers to conserve Ontario’s heritage. The Act has provisions for
conservation of heritage at the individual property level, as a heritage district, and/or through easements. Regarding
provincial matters, the Act is administered by the Ministry of Tourism, Culture, and Sport; the Act also empowers
municipalities to regulate locally designated properties under Section 29, Part IV, and Part V of the Act.
Section 33 of the Act provides details and guidance for the alteration of property. As per the definition provided within
the OHA, “alter” means to change in any manner and includes to restore, renovate, repair or disturb and “alteration”
has a corresponding meaning; (“transformer”, “transformation”).
Section 33 (1) of the Act states that ‘No owner of property designated under section 29 shall alter the property or
permit the alteration of the property if the alteration is likely to affect the property’s heritage attributes, as set out in
the description of the property’s heritage attributes that was required to be served and registered under subsection
29 (6) or (14), as the case may be, unless the owner applies to the council of the municipality in which the property is
situate and receives consent in writing to the alteration’.
The process for the application to alter a designated property is provided in Section 33 (2), which states that an
application under subsection (1) shall be accompanied by a detailed plan and shall set out such information as the
council may require. Further, Section 33 (3) states that council, upon receipt of an application under subsection (1)
together with such information as it may require under subsection (2), shall cause a notice of receipt to be served on
the applicant. Section 33 of the OHA also outlines the process for Council approval, appeal processes for a Council
approval, and the authority for delegated staff approval.
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5.2
5.2.1

City of Windsor Policies
City of Windsor Strategic Plan (2007)

Windsor’s Strategic Plan (SP) produced in 2007 provides the vision statement for the City of Windsor. It states that
Windsor is a full of history and potential, with a diverse culture, a durable economy, and a healthy environment where
citizens share a strong sense of belonging and a collective pride of place. Regarding heritage resources and
conservation, the SP states that Windsor is to Celebrate Diversity through recognizing and celebrating diverse culture
and heritage. Additionally, the SP states the Windsor is to Honour Heritage through preserving heritage structures
that tell stories of the past. The SP does not provide specific guidance for the processes and practices of heritage
preservation of conservation in Windsor, though acknowledges the importance of heritage for the community.

5.2.2

City of Windsor Official Plan

The City of Windsor Official Plan (OP) provides the policy framework to guide future development and growth.
Chapter 9 of the OP, Heritage Conservation, provides a series of goals and objectives for the identification,
recognition, protection, conservation, enhancement and proper management of heritage resources.
Section 9.2.1 of the OP states the objective to conserve Windsor’s heritage resources for the benefit of the
community and posterity in a manner which respects their architectural, historical and contextual significance and
ensures their future viability as functional components of Windsor’s urban environment.
Section 9.3 of the OP provides the specific policies for Heritage Conservation. Relevant policies for our assessment
include Section 9.3.4, Protection of Heritage Resources, which states that any person who proposes to demolish or
alter a designated heritage property must submit plans to Council for approval under the Ontario Heritage Act;
In Section 9.3.4 it states that prior to approval of any alteration, partial demolition, removal or change in use of a
designated heritage property, the applicant demonstrates that the proposal will not adversely impact the heritage
significance of the property and/or its Heritage Conservation District.
Regarding the adaptive reuse of a building, Section 9.3.4 states that the adaptive reuse of architectural and/or
historically significant buildings and structures is encouraged by the municipality.
Section 9.3.7 of the OP, Heritage Resources and Planning Initiatives, states that planning studies are to identify
heritage resources which may exist in areas under study and propose means to protect and enhance those heritage
resources.
Section 10.2.15, states that the purpose of a Built Heritage Impact Study is to determine if any listed or designated
heritage resources are impacted by development proposals and the potential need for mitigation measures. The
study components are to include:
(a) An analysis of the proposed development or site alteration that affects listed or designated heritage
resources on adjacent lands;
(b) A demonstration that the heritage attributes of the listed or designated heritage resource will be
conserved as part of the proposed development and site alteration; and,

11

COUNCIL AGENDA - December 4, 2017
Page 195 of 338

Letourneau Heritage Consulting Inc. Project # LHC0049

(c) A commitment to mitigation measures and/or alternative development approaches in order to conserve
the attributes of the listed or designated heritage resource affected by the adjacent development or site
alteration.
For the purpose of this report, all relevant policies, definitions, and sections of the OP where reviewed and
considered

5.2.3

City of Windsor Heritage Alteration Permit Application

The City of Windsor has developed a heritage alteration permit application. This application requires that additional
information be provided in support of proposed projects that will alter the heritage attributes of a designated heritage
property. This report has been developed in support and in compliance with this requirement for supplemental
information.
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6.0

PROPERTY HISTORY

The history presented here is drawn primarily from the City of Windsor Report to Council by John R. Calhoun,
Heritage Planner and Kristina Tang, Planner, dated 18 May 2016, a history of the International Playing Card
Company compiled by the firm in 1983 that was appended to the Council Report, and primary research undertaken
by Letourneau Heritage Consulting Inc.
The legal record of land ownership for 1123-1167 Mercer Street begins with its patent by the Crown to Joseph
Langlois in 1808. The next record of ownership occurs in 1916, with a quick succession of owners before being
purchased by the U.S. Playing Card Company in 1927 (whose Canadian. subsidiary was renamed the International
Playing Card Company Limited in 1933). Prior to the construction of the playing card factory, the block contained
residential lots on the south side, Wigle Park on the north, the Hupp Motor Car factory to the rear on the other side of
the rail spur (Figure 3).

Figure 3: Fire Insurance Plan, 1913, prior to the construction of the International Playing Card Company building. Source:
Western University Archives.

The U.S. Playing Card Company Limited of Cincinnati, Ohio, was founded as a printer in 1867; it created a separate
playing card company in 1894 to produce its Bicycle brand. The firm initially moved into Canada in 1914 to cut and
finish material in Toronto to help avoid tariffs on its products. When trade rules became more onerous, the firm
established a full factory in 1915 to print, cut, and distribute playing cards for the Canadian and Empire markets. At
the end of the war, the company made the decision to invest more heavily in Canada to address new customs
requirements and chose to move its Canadian operations to Windsor. A leased building – the Ferry Building on
Riverside Drive – was used from 1918 until 1928. In late 1927, construction began on a new building on property
owned by the company on Mercer Street (Figure 4). The plant printed, cut, packed and packaged playing cards sold
across Canada and in former British colonies, such as Jamaica and New Zealand. Its most popular brands were Bee
and Bicycle cards. Following the firm’s acquisition of Montreal competitors – the Canadian Playing Card Company
and its subsidiary the Dominion Playing Card Company – in 1939, the firm likely accounted for over 50% of the retail
playing card market in Canada. At its busiest, the plant in Windsor produced about 22,000 decks of cards each year.
Printing was discontinued at the plant in the early 1960s, but cutting, waxing and packaging operations were
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sustained until 1989 when it shut down. The building was sold to Nick Vitale & Sons Company in 1989 which
renovated the building for produce packaging and distribution and rented other parts of the building to tenants.

Figure 4: Early image of the factory at 1123 Mercer Street. Source: City of Windsor Files.

From the perspective of Windsor's industrial and economic history, the International Playing Card Company sits
firmly within the standard narrative of Windsor serving as a preferred home for Canadian branch plants of American
companies in factories where low or unskilled labour was required. Canadian branch plants allowed American
companies to access protected Canadian and Empire markets for goods designed and partially sourced from US
manufacturing centres in Detroit, Cincinnati, Chicago and other major US cities. The low cost of labour in Windsor
offset higher transportation costs to move finished products to key markets in Toronto and Montreal. In the year that
the new International Playing Card facility opened in Windsor, US companies employed 13,359 workers in Windsor in
1928; Ford represented 8,000 of these. Only 2000 people were working for Canadian companies.
In 1951, a study conducted for Dominion Bureau of Statistics listed dozens of American firms in Windsor assembling,
manufacturing, processing and distributing foods and beverages, textile products, tools, furniture, etc., with the
largest employers being Hiram Walker & Sons, more automotive suppliers, Chrysler and Ford. The International
Playing Card Company Ltd. at 1123 Mercer Street is recorded as having 50-99 employees. A nearby business listed
by Statistics Canada was Burroughs Machine Ltd. at 804 McDougall Avenue. In sum, the International Playing Card
Company is representative of the types of industries that led to Windsor’s strong growth in the early 20th century.
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7.0

STATEMENT OF CULTURAL HERITAGE VALUE OR INTEREST
(SCHVI)

1123 Mercer Street is designated under Section 29, Part IV of the Ontario Heritage Act. The following Statement of
Cultural Heritage Value or Interest is reproduced verbatim from City of Windsor By-law 96-2017, hereto attached as
Appendix A.

Cultural Heritage Value and Heritage Attributes
The former International Playing Card Company property located at 1123 Mercer Street, Windsor, Ontario,
has cultural heritage value or interest for the following reasons:
7.1

Physical / Design Value
The former industrial plant (constructed 1928) was designed in an Art Deco style that was more commonly
used in commercial and institutional architecture of the 1920s and 1930s. The setback of the building on the
property contributes to both the aesthetic value of the property itself and reduces its visual impact on the
adjacent Wigle Park.
Windsor was the home of dozens of small industrial buildings but most have either been demolished or
substantially modified through additions and other exterior changes. The International Playing Card Company
is an exception in this regard while also serving as a representative example of a property planned for a single
purpose – assembly-line production, finishing and packaging.

7.2

Historical or Associative Value
The Historical / Associative value of the property rests on its long-standing use by the International Playing
Card Company, one of hundreds of smaller American companies that set up Canadian branch plants in
Windsor to sell to the Canadian and Empire markets. International Playing Card accounted for half or more
of Canadian card sales during the 20th century, producing brands such as Bee and Bicycle.
The architects of the building, J.C. Pennington and John R. Boyde, designed many buildings in Windsor in
the early 20th century, including several buildings that are designated or listed on the municipal heritage
register. The International Playing Card Company building is a rare example of their firm’s industrial
commissions and helped demonstrate the firm’s versatility.

7.3

Context
The property is of contextual value due to its location and as a reminder that industrial, transportation,
recreational and residential functions often co-existed in early 20th-century cities and in this location in
Windsor.
The property is organized with a substantial setback that was more typical of institutional buildings, such as
the schools and churches that the architectural firm was known for, than industrial buildings. Its immediate
landscape allowed it to blend in more easily with the residential streets and the adjacent park.

Heritage Attributes
Based upon the foregoing analysis, the following heritage attributes have been identified as illustrating the
property’s cultural heritage values.
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•
•

•
•
•
•

Setback from Mercer Street;
The structure’s appearance as a one storey consolidated industrial building with an integrated office
portion and with 21 bays and decorative brick and concrete work on the main façade, with an
uninterrupted view from the street;
The design of the bays on the façade, each of which is predominantly articulated by a large industrial
window opening (currently infilled) and a pilaster (excepting the entrance bays);
The appearance of the north and south elevations;
The appearance of the last three bays on either end of the façade which include an entrance,
pediment gabled parapet, articulated pilasters, brick and concrete details; and,
Existing materials used in the building, notably the use of brick and concrete.
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8.0

ASSESSMENT OF EXISTING BUILDING

As noted within the Condition Assessment report, produced by Tacoma Engineers, the existing building is a
candidate for adaptive reuse from an industrial building to a future use as a school. This report has been hereto
attached as Appendix B. The following information is adapted from this report.
The existing building was constructed with an interior steel frame, complete with steel beams and columns,
and a wood framed roof deck. The exterior is constructed with multi-wythe brick supported on concrete
foundation walls and footings. The building is primarily built in one major phase, with two minor additions
constructed at some point after the original construction.
The wood roof deck and beams are generally in good condition, with isolated areas showing signs of water
ingress and staining. The interior steel structure was found to be in good condition, with localized areas
beginning to show signs of water staining.
Exterior masonry walls are generally in poor condition. Substantial portions of the exterior masonry have
been replaced with newer material, and, where the original material remains, the masonry is showing signs
of advanced freeze-thaw damage. Large areas of mortar are failing, leaving open head and bedding joints
open to water ingress, particularly at the north and south parapets on the east elevation. The west (rear)
elevation has undergone fewer repair interventions; however, it should be noted that the existing masonry in
these areas is in poor condition and is showing evidence of bulging and distortion that likely precipitated the
replacement of other sections of wall on the front and side elevations (Figures 5 and 6).

Figure 5: Deterioration of the Masonry Source: J P Thomson Architects.
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Figure 6: Failure of joints and cracking. Source: J P Thomson Architects.

Further investigation was completed by J.P. Thomson Architects Ltd through numerous and multiple visits to the site.
With the proposal for the adaptive reuse from its current use as an industrial building to a future use as a school, it
should be noted that the increased requirements for factors of safety that result from the increase in Building
Importance are expected to impact the existing framing of the building. In addition to this, the poor condition of the
masonry may require that the exterior walls are reconstructed not only to reinstate their structural capacity, but also
to address the ongoing water shedding and freeze-thaw failures that have led to much of the observed deterioration.
It should be noted that this adaptive re-use proposal will result in a change in occupancy classification of the existing
building. In general, the new occupancy (Assembly Occupancy) will be considered more stringent under the Ontario
Building Code.
The existing walls are made of multiple wythes (rows) of brick. The building has no insulation, no air/vapour barrier
and no ability to control moisture moving from inside to outside or from outside to inside. This means that the
existing building relies on the integrity of its outer brick layer (brick units plus mortar joints) to slow or prevent
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moisture infiltration. Inevitably, moisture penetrates the building and, through the freeze thaw cycle, the damage
progressively worsens year after year.
In the following exemplary pictures of the condition of the existing building, one can see the complete and total
deterioration of the upper wall areas of the east and west facades. In most cases / locations, this deterioration has
caused the parapets to lean inward or outward; effectively dislodging from the lower portion of the walls (Figures 7, 8,
and 9). The current state of these locations witnesses a wall which is significantly out-of-plumb. These sections
range in height from approximately 4’-0” to 7’-0” and vary depending on the location. The same upper sections on
the north and south facade have already been replaced with new brick. The new brick appears to be supplied from
different makes and manufacturing runs and each new brick type does not match the original polychromatic brick
type. The different colours allude to the fact that remedial brickwork was executed at different times (years) or
phases.

Figure 7: Image from behind the parapet. Source: J P Thomson Architects.
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Figure 8: Image showing damage to the parapet. Source: J P Thomson Architects.

Figure 9: Image showing damage to the parapet. Source: J P Thomson Architects.
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The upper walls are riddled with loose mortar or no mortar, shifted brickwork, open joints and distorted planar geometry
(walls out of plumb, bowing, bulging or twisting) (Figure 10). This deterioration brings into question what bricks have
been over-stressed, what bricks have reduced life due to water infiltration (freeze-thaw) and what bricks will be
damaged upon removal (deconstruction) due to weakness. Included in Part D, Technical Diagrams in J.P. Thomson
Architects Ltd’s Design Approach Supplemental Information Package, dated October 16, 2017 and appended herein
as Appendix C, is a technical diagram of original versus replaced brick on the entire building (Figure 11 and 12).Please
refer to the “Original Brick Locator Elevations- Colour-Coded“ diagram which denotes the locations of original brick,
new brick (from previous remedial efforts) and original brick which may unsalvagable based on the aforementioned
distorted geomtery and open mortar work.

Figure 10: Bowing wall. Source: J P Thomson Architects.
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Figure 11: Original Brick Remaining. Source: J P Thomson Architects.

Figure 12: Original Brick Remaining. Source: J P Thomson Architects

22

COUNCIL AGENDA - December 4, 2017
Page 206 of 338

Letourneau Heritage Consulting Inc. Project # LHC0049

The existing original steel lintels which would have supported the original large industrial windows have now
delaminated and corroded to the point of failure (Figure 13). Therefore, the new infilled brick at the large openings is
now the only support for the deteriorated upper brick walls and parapets.

Figure 13: Image showing damage to the steel lintels. Source: J P Thomson Architects.

Additionally, the main pilasters (understood to be four wythe of brick) which support the main steel beams of the roof
system are cracking and/or bowing (Figure 14). The pilaster caps of precast stone have allowed for the penetration of
water which has migrated into the steel bearing points and caused not only minor interior damage but also has put into
question the stability of the actual pilaster as a bearing system (capable of meeting the structural needs for the future
use as a school). In its current state, the infilled brick large openings are acting as a diaphragm for the lateral stability
of the existing wall. Removal of the infilled brick will create large openings in the wall which will leave only the pilaster
(now weakened) to support the entire building roof system. (See also Figures 15 and 16.)
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Figure 14: Image showing cracking to the pilasters. Source: J P Thomson Architects.
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Figure 15: Image showing foundation cracking. Source: J P Thomson Architects.

Figure 16: Image showing exposed steel reinforcing. Source: J P Thomson Architects.
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9.0

PROJECT PROPOSAL

The architectural firm of J.P. Thomson Architects Ltd is currently working on the adaptive re-use overall design for
both the property and the building at 1123 Mercer Street. The proposed project site is approximately 4.21 acres.
The new architectural program for the K-8 elementary school will include the re-use of the 35,000sf existing building
and will necessitate the construction of a new two-storey addition of approximately 37,500sf. The new and old
buildings will be supplemented with new outdoor play areas, on-site traffic lanes and a two-level parking structure.
The property and building planning effort for the new school has been primarily developed to integrate two major
aspects of the property. These aspects are:
1. To maximize the use of the existing building including its spectacular naturally-lit interior whilst showcasing a
new 21st century learning environment for students and staff;
2. To optimize the remaining property as a self-contained site incorporating an addition, outdoor play areas,
traffic circulation zones and parking.
Understanding that the requirements of the K-8 school architectural program are nearly twice the available area of
the existing building, the design team will endeavor to utilize every square foot of the existing building to take
advantage of its unique heritage and spatial opportunities. The school program includes primary, intermediate
grades as well as a child care and Ontario Early Years program. The latter two components will be located in the
lower level of the existing building and will comprise nearly 8,000sf of the total program. The main level of the
existing building will be used for an administration area, a library and regular classrooms – all taking advantage,
where possible, of the building’s abundant natural light. The addition, located on the west side of the existing building
and comprised of classrooms and a large gymnasium, will not impede the street view of the building’s facade. It has
been situated on the property to maximize the use of the northwest corner of the lot for outdoor play and to minimize
the effects of additional snow loading on the existing roof system.
With respect to vehicular design, the property will house, autonomously, a ten-bus (10) drop zone, parking for 10
visitor car spaces, staff parking, and an internal kiss-and ride function.
With respect to the existing building, and after careful analysis of the existing building condition, the design approach
will incorporate a deconstruction and reconstruction program which will conserve the identified heritage attributes of
the property while providing a high-performance building envelope suitable for the next 50 years. In particular, the
rehabilitation program is summarized from the Design Approach Supplemental Information Package and will be
executed as follows:
1. The existing steel frame will be strengthened by adding new footings and foundation for new lateral force
cross-bracing and perimeter steel columns to support the ends of the existing main beams;
2. The existing wood roof joist/purlins will be doubled to meet current loading requirements and properly
support the existing wood roof deck;
3. The façade’s original brick, precast concrete detailing and dimensions will be meticulously documented and
stored;
4. The four exterior walls will be carefully deconstructed with an effort to save as many existing bricks as
possible for reuse;
5. The exterior walls will be reconstructed utilizing an insulated rainscreen system. What original brick is
salvaged, will be reused, starting with the pilasters. New brick carefully selected to match the existing brick
will be used to complete the exterior walls;
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6. The bricked-in/closed windows will be re-opened and replaced with new large windows complete with
operable units similar in look and character to the original steel sashed system.
Overall, the design will represent a sensitive rehabilitation and adaptive re-use of the property. A careful review of
J.P. Thomson Architects Ltd’s Design Approach Supplemental Information Package, dated October 16, 2017 and
appended herein, visually walks the reader through this design approach and rehabilitation strategy. The approach
will lead to the successful reinstatement of the heritage attributes of the existing building and will simultaneously fulfil
the needs of the new school community.
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10.0 HERITAGE PLANNING ANALYSIS OF PROPOSED PROJECT
While the proposed project will require a significant intervention to the existing building located at 1123 Mercer Street,
it nonetheless will ensure that its heritage values and attributes will be conserved. It is consistent with Section 2.6 of
the PPS as it will ensure the conservation of built heritage resources, and it was determined (as per the below), there
are no impacts on any adjacent cultural heritage resources (PPS Section 2.6.3) As discussed below, there will only
be minimal impacts on the identified heritage attributes, and this project will ensure that the industrial heritage
character of the property continues to be legible. This project is also consistent with the required process for an
Application for Alteration under the Ontario Heritage Act as it ensures the required supplemental material and
planning rationale for the project are provided. As well, it is consistent with the requirement for a heritage permit
under Section 9.3.4 (Protection of Heritage Resources) of the City of Windsor’s Official Plan.
The project is consistent with the City’s Strategic Plan by ensuring a storied cultural heritage resource that illustrates
the City’s industrial past is conserved.
The project meets the heritage requirements of the City’s Official Plan. By conserving this former factory as a school,
it will ensure that a cultural heritage resources will provide benefit for the community and in a manner that respects its
architectural, historical and contextual significance. It also ensures its future viability as functional component of
Windsor’s urban environment. As an adaptive reuse, it is consistent with Section 9.3.4. This policy states that “the
adaptive reuse of architectural and/or historically significant buildings and structures is encouraged by the
municipality.” This report has also been developed to meet the requirements under Section 9.3 and Section 10.2.15
for the development of studies to confirm cultural heritage value, identify key heritage attributes, assess the condition
of an existing cultural heritage resource, evaluate a potential project, and discuss mitigation measures.
Among this analysis was a careful consideration of how to conserve the existing façade of 1123 Mercer Street, and
the most appropriate means to undertake this conservation. There are generally five primary treatments for façades
that require significant intervention; these include retention in situ, removal in 1 piece, removal in several pieces,
deconstruction/ reconstruction, and complete replication. In this case, the recommended approach is deconstruction/
reconstruction based upon the existing condition of the façade. The following provides an analysis of each of options
and the methodology informing this analysis.

10.1

Façade Retention and Conservation Strategy

In general, one of the first tasks is an inspection of the cultural heritage resource. The inspection of a façade must be
informed by an understanding of a building’s construction and evolution. This information informs the inspection and
can be used to identify potential issues. Onsite, the façade must be visually inspected from several different
perspectives. These include:
•
•

Overview: This should be undertaken from a distance to see the whole façade and to identify
major movements, failures, patterns of wear, and patterns of waterflow. The major elements of
the façade – as well as their current condition -- should be identified; and,
Close up: As much as the façade should be inspected closely to provide a detailed knowledge of
the façade’s surface. Probing can be done at this level of examination (NYLC 1997, 20-23).

The assessment of a building should include the following:
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•
•
•
•
•
•

Age of the building;
The form and materials of construction, including the foundations;
The stability system and load paths;
The condition of the structure and the fabric;
An outline of any previous alterations; and,
The quality of previous repairs.

For the property, this analysis was informed by the Condition Assessment prepared by Tacoma and the
Supplemental Assessment completed by J. P. Thomson Architects.
Once these tasks have been undertaken, it is then possible to consider the appropriate conservation strategy. As the
New York Landmarks Commission makes clear, the overall consideration for the conservation of façades is public
safety:
Façades must be safe for the present – there should be no loose pieces of elements that fall off – and they
must also be safe for the future – there should be no openings or deteriorated sections that will allow water
to infiltrate and damage materials or corrode anchors (NYLC 1997, 31).
Generally, reversible solutions are preferable to non-reversible solutions; however, there are circumstances when
this is not possible. These include:
•
•
•

The condition of the façade;
The lack of available solutions; and,
Other factors, such as economics (NYLC 1997, 33).

Further, as many original materials as possible should be retained; for those façades that are more important as
contributors to a streetscape, the maintenance of the exterior form is generally the key consideration in conservation
planning (Ibid.).
In general, factors that should be considered when developing a recommended conservation strategy include:
•
•
•
•
•
•
•

Environmental conditions;
Materials;
Labour;
Scale;
Quality of original details;
Compatibility of materials; and,
Cost (NYLC, 1997, 34-36)

Based upon the foregoing, the recommended approach is DECONSTRUCTION/RECONTRUCTION. The rationale
for this approach is outlined below, as are other considered options.

10.1.1

Considered Alternatives

A façade retention scheme is not suited to all buildings. It can only be applied to traditionally constructed buildings
with load-bearing external walls, and therefore will not be possible with the thin-walled, frame buildings of today

29

COUNCIL AGENDA - December 4, 2017
Page 213 of 338

Letourneau Heritage Consulting Inc. Project # LHC0049

(Highfield 1991, 29). Façade retention is unique to each structure, and presents architects and engineers with
technical problems requiring highly specialized solutions and expertise.
The success of a façade retention project is largely attributed to the selected scheme. Apart from in situ retention of
the façade, there are three principal options when considering methods for moving a historic façade: relocation as a
complete unit; deconstruction and reconstruction; and, reconstruction with new materials. The structural form,
construction material, scale or size of construction, structural integrity, surrounding landscape, nuisance, safety, and
removal route, as well as cost, all have a significant impact on the moving technique selected (Hurley & Hobbs 2003;
Paravalos 2005, 61). While moving a façade in one piece is often the preferred option, mitigating factors such as the
physical condition of the façade, will limit appropriate options. Work conducted in the development process should be
carefully monitored by a heritage conservation consultant to ensure that no heritage attributes are damaged.
The entirety of the building should be documented with photographs, identified on a photo-plan of the building.
Photographs should pay particular attention to exterior elements, as well as structural elements, decorative trim,
finishes, mantels, and staircases. In addition to the previous architectural drawings, as built drawings should be
retained as part of the evolution of the building. What follows is a consideration of the five primary approaches, and
why DECONSTRUCTION/RECONSTRUCTION is the recommended option.

10.1.2

Conserve Façade in Situ

Conservation of the historic façade of the property, in situ, means the historic façade would remain intact
throughout the adaptive reuse process. The demolition of the rest pf existing building would remove the
main structural and lateral supports from the façade, rendering it unstable. Therefore a temporary support
system would be required to support the historic façade to remain in situ.
A temporary support system can be complex and consume a great deal of space to provide the necessary
support and stabilization of the façade. External support (outside the curtilage of the existing building)
systems have the advantage of not interfering with construction activities but often obstruct sidewalks and
roadways. Internal support (inside the curtilage of the existing building) systems would leave sidewalks and
roadways unobstructed by severely constraining the progress and efficiency of site construction.
Combinations of internal and external supporting systems combine the advantages and disadvantages of
both systems. Should in situ conservation be appropriate, the shoring of the temporary support system
should be designed to resist compression and tension. When the temporary support system is in place and
the historic façade is stabilized, the historic façade would then be cut away from the rest of the building. As
the new structural frame is then constructed, the façade can be tied to it. Scaffolding façade ties can be
taken through window openings to avoid breaking through the façade or drilling into the historic masonry
(Emmitt and Gorse 2010, 45).
The foundation system of the new structure would be created so as to not impair the stability of the historic
façade. Permanent structural ties would be installed to support the retained façade and hold it to the new
structure. Allowances for differential settlement between the new structure and the historic façade are
necessary to avoid subsequent structural damage. Ultimately, due to the poor condition of the structure as
per the Tacoma report, this is not considered a viable option.
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10.1.3

Façade Removal (Intact or In Pieces)

Another option to mitigate the potential damage due to construction activities is to remove the historic
façade of the property as one intact piece or in large pieces. Of the removal options, the removal of the
façade as one intact piece results in the least amount of physical damage to the historic fabric. However,
this option is severely limited by the size and physical condition of the façade, as a façade with structural
integrity issues would not be a suitable candidate for intact or large piece removal.
For this option, a temporary storage location would be required. The temporary storage location should be
a secure facility where the façade will not be damaged and will not be subject to adverse impacts. However,
returning the historic façade to its original location will ensure the continuation of the historic relationship
between building and property.
Unlike timber, which allows for slight flexibility from unanticipated loads, masonry must remain rigid at all
times. Unanticipated loads on masonry walls can result in bending and cracking in mortar joints and bricks.
Additionally, masonry can become brittle with age and difficult to move without proper support. Moving
methods involving banding or steel frame bracing may be required, but are dependent on the existing
condition of the masonry (Paravalos 2006, 75).
For façade retention schemes that require the removal of the historic façade (intact), a structural mover with
heritage qualifications should be retained.
A detailed plan indicating how the façade will be supported for the lifting, moving, and setting-down would
be required. This plan should be prepared by a structural mover with heritage qualifications and reviewed
by a professional engineer. Following the removal of the façade to the temporary storage location, work can
proceed on the site. A new foundation should be prepared in advance of the historic façade returning to the
site; however, the foundation should be constructed up to meet the historic façade. This technique will
accommodate if the façade is out of square or if any settling has occurred.
Necessary repairs would be required in advance of the potential move. Ultimately, due to the poor condition
of the structure as per the Tacoma report, this is not considered a viable option.

10.1.4

Façade Reconstruction (New Materials)

This option would result in the conventional demolition of the cultural heritage resource on the property.
Historic material would not be salvaged, potentially due to the poor condition. Reconstruction is the process
of depicting a historic site through form, features, and detailing of a non-surviving site, landscape, building,
structure, or object for the purpose of replicating its appearance at a specific period of time and in its historic
location (Repovich 2009, 26). The façade would be reconstructed, using all new materials, to replicate the
historic façade. This is the least preferred option. In this case, while significant areas will be reconstructed
in like and kind materials replicating existing design patterns and openings, there will be a conscientious
effort to salvage materials where possible reused these materials the rebuilt façade. Further, the proposed
project, as discussed below, will be a controlled deconstruction. As such, this project would be better
understood as a “Deconstruction/Reconstruction.”
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10.1.5

Deconstruction and Reconstruction

Deconstruction and reconstruction is the recommended conservation approach, for the reasons outlined
below. Deconstruction is the process of carefully dismantling a façade in order to salvage components for
reuse and recycling (Leroux & Seldman 2000, 1). Deconstruction is not demolition. The primary intent in
most deconstruction projects is to salvage materials for the reconstruction of the historic façade. This
approach also diverts the maximum amount of building materials from the waste stream, and is considered
to be a green building practice. Deconstruction is not being used as a rationalization or incentive to end the
life of a building or as vulture-like salvage, but as a means of selective deconstruction to conserve the
heritage attributes of 1123 Mercer Street over the long-term through a necessary reconstruction program.
Additionally, materials obtained through the deconstruction process will facilitate effective restoration of
areas of the historic façade requiring replacement. For example, spalled bricks on the historic façade will
need to be replaced; materials obtained from the deconstruction of the building may allow for the
replacement with like materials.
One advantage of dismantling the façade is the ability to witness the evolution of the structure over its
lifetime. As each layer of the structure is pulled away, a genealogy of the building can be examined and
documented in detail. With an aim to minimize damage and structural integrity to the historic façade, the
façade’s size, its relationship to adjacent structures, and travel route to the temporary storage location
should be considered when determining an appropriate scale of the façade removal.
Deconstruction of the historic façade of the property will require guidelines and project standards to manage
the dismantling of its physical elements. Careful documentation during the deconstruction phase will guide
the reconstruction of the façade using the historic materials. For example, individual bricks should be coded
recorded while still part of the intact structure to map their location, and replaced in the same location during
the reconstruction. The deconstruction process should begin top-to-bottom. However, as noted based upon
the assessment to dates, it must be recognized there only a small percentage of brick salvaged due to
conditions issues. New mortar, of historic lime-based quality, should be utilized in the reconstruction where
original bricks are used. New bricks should be colour matched to the original bricks.
A temporary storage location will be required. The temporary storage location should be a secure facility where
the salvaged materials will not be damaged and will not be subject to adverse impacts.

10.2

Impact on Identified Heritage Attributes

A chart outlining the potential impacts on the identified heritage attributes of 1123 Mercer Street has been hereto
attached as Appendix D. There will be no significant impacts on the identified heritage attributes of the property.
There will be no major impact upon the setback. The existing setback will be maintained. Only a small section of the
new entrance will have a minor encroachment on the proposed entrance. The new materials will be mainly glass and
therefore transparent, and the main brick façade will remain visible (Figures 17 and 18.)
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Figure 17: Image showing new addition on the façade for a new entry. Source: J P Thomson Architects.

Figure 18: Image showing the new entrance. Source: J P Thomson Architects.

The view from the street will be conserved. There will be additions to the structure. However these will be in keeping
with the industrial character of the building and have been designed to allow the existing heritage resource to be the
dominant feature as seen from Mercer Street (Figure 19.)
The façade will be reconstructed to the original dimensions and fenestration. While the façade will be deconstructed
and reconstruction (as a result of conditions issues as discussed within this report) the project will reinstate the
original fenestration pattern and will ensure the decorative detail and bricks are salvaged where possible as outline
within this document.
The north and south elevations will be reconstructed using the existing dimensions and maintaining existing patterns
of fenestrations and openings. The north and south elevations will be reconstructed using brick and concrete in the
same design and pattern as the existing elevations.
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These materials will be salvaged where possible. The existing brick and concrete materials will be used in the
reconstructed where possible and will follow the same design and pattern as the existing features and elevations.

Figure 19: Image showing the relationship of the existing building with the proposed additions. Source: J P Thomson Architects.

A chart outlining the potential impacts on the identified heritage attributes of Wigle Park has also been hereto
attached as Appendix E. There will be no identified impacts on the identified heritage attributes of the property. The
main structure is located at the corner of Erie St. E and McDougall Street away from the existing building. There are
no expected construction impacts on the park as a result of this project.
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11.0 ASSESSMENT OF PROPOSED DEVELOPMENT, SUMMARY,
AND RECOMMENDATIONS
Based upon the foregoing review, the proposed project will ensure the long-term conservation of the identified
heritage values and attributes of 1123 Mercer Street. Although a significant intervention, in the form of a
deconstruction and reconstruction of the primary façade is proposed, it is an appropriate intervention based upon the
exiting condition of the façade materials and based upon the engineering and architectural analysis undertaken as
part of this project. The reconstructed façade will integrate salvaged materials where possible, and will be undertaken
in such a way that the existing dimensions and materiality will be maintained.
Based upon the review of the existing provincial heritage legislation and City of Windsor policies, it is the professional
opinion of LHC that the project represents good heritage planning, and will ensure that the existing cultural heritage
resource is conserved.
As the project proceeds, it is recommended that a Temporary Protection Plan be developed as part of the
construction drawings package for the builder to outline the protection of the salvaged materials and to outline how to
prevent impacts on Wigle Park.
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12.0 CLOSING
If there are any questions or concerns, or if additional information is required, please do not hesitate to contact the
undersigned.
Sincerely,

Marcus Letourneau, PhD, MCIP, RPP, CAHP
Principal I Letourneau Heritage Consulting Inc
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Item No. 13.9

BY-LAW NUMBER 96-2017
A BY-LAW TO DESIGNATE THE LANDS AND PREMISES SITUATE WITHIN
THE CITY OF WINDSOR, MUNICIPALLY KNOWN AS 1123 MERCER STREET,
TO BE OF CULTURAL HERITAGE VALUE OR INTEREST UNDER THE
PROVISIONS OF THE ONTARIO HERITAGE ACT, R.S.O. 1990, CHAPTER
O.18, AS AMENDED
Passed the 19th day of June, 2017.
WHEREAS by virtue of the provisions of the Ontario Heritage Act, R.S.O.
1990, Chapter O.18, as amended, the Council of a municipality may, by by-law,
designate a property within the municipality to be of cultural heritage value or
interest.
AND WHEREAS upon consideration of the recommendation of the
Planning, Heritage and Economic Development Standing Committee, The
Corporation of the City of Windsor deems it desirable and expedient to designate
the lands municipally known as 1123 Mercer Street, more particularly described
in Schedule "A" annexed hereto and forming part of this by-law (the subject
lands), to be of cultural heritage value or interest, for the reasons stated in
Schedule “B” annexed hereto and forming part of this by-law.
AND WHEREAS notice of intention to so designate the subject lands, was
served on the owner(s) of the said subject lands and upon the Ontario Heritage
Trust and such notice was published in a newspaper having general circulation in
the municipality, on Saturday, May 6, 2017.
AND WHEREAS no Notice of Objection has been served on the Clerk of
the Municipality within thirty (30) days after the date of publication of the Notice of
Intention in a newspaper having general circulation in the municipality.
THEREFORE the Council of the Corporation of the City of Windsor enacts as
follows:
1.
That the lands municipally known as 1123 Mercer Street, more particularly
described in said Schedule "A" annexed hereto, be and the same is hereby
designated to be of cultural heritage value or interest, for the reasons stated in
said Schedule “B” annexed hereto.
2.
This by-law shall come into force and take effect after the final passing
thereof on the day upon which it is electronically registered in the Land Registry
Office for the County of Essex (No. 12).

DREW DILKENS, MAYOR

CITY CLERK
- June 19, 2017
First Reading
Second Reading - June 19, 2017
Third Reading - June 19, 2017
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SCHEDULE "A" to By-Law 96-2017
PARK LOT 6 PLAN 125 WINDSOR; PT PARK LOT 4 PLAN 125 WINDSOR; PT
PARK LOT 5 PLAN 106 WINDSOR AS IN R1264685; WINDSOR
1123 Mercer Street, Windsor
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SCHEDULE “B” to By-Law 96-2017
REASONS FOR DESIGNATION / STATEMENT OF SIGNIFICANCE
International Playing Card Company
1123 Mercer Street, Windsor
Cultural Heritage Value and Heritage Attributes
The former International Playing Card Company property located at 1123 Mercer
Street, Windsor, Ontario, has cultural heritage value or interest for the following
reasons:

Physical / Design Value
The former industrial plant (constructed 1928) was designed in an Art Deco style
that was more commonly used in commercial and institutional architecture of the
1920s and 1930s. The setback of the building on the property contributes to both
the aesthetic value of the property itself and reduces its visual impact on the
adjacent Wigle Park.
Windsor was the home of dozens of small industrial buildings but most have
either been demolished or substantially modified through additions and other
exterior changes. The International Playing Card Company is an exception in
this regard while also serving as a representative example of a property planned
for a single purpose – assembly-line production, finishing and packaging.

Historical or Associative Value
The Historical / Associative value of the property rests on its long-standing use
by the International Playing Card Company, one of hundreds of smaller American
companies that set up Canadian branch plants in Windsor to sell to the Canadian
and Empire markets. International Playing Card accounted for half or more of
Canadian card sales during the 20th century, producing brands such as Bee and
Bicycle.
The architects of the building, J.C. Pennington and John R. Boyde, designed
many buildings in Windsor in the early 20th century, including several buildings
that are designated or listed on the municipal heritage register. The International
Playing Card Company building is a rare example of their firm’s industrial
commissions and helped demonstrate the firm’s versatility.

Context
The property is of contextual value due to its location and as a reminder that
industrial, transportation, recreational and residential functions often co-existed in
early 20th-century cities and in this location in Windsor.
The property is organized with a substantial setback that was more typical of
institutional buildings, such as the schools and churches that the architectural
firm was known for, than industrial buildings. Its immediate landscape allowed it
to blend in more easily with the residential streets and the adjacent park.
Heritage Attributes
Based upon the foregoing analysis, the following heritage attributes have been
identified as illustrating the property’s cultural heritage values.
 Setback from Mercer Street;
 The structure’s appearance as a one storey consolidated industrial
building with an integrated office portion and with 21 bays and decorative
brick and concrete work on the main façade, with an uninterrupted view
from the street;
 The design of the bays on the façade, each of which is predominantly
articulated by a large industrial window opening (currently infilled) and a
pilaster (excepting the entrance bays);
 The appearance of the north and south elevations;
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The appearance of the last three bays on either end of the façade which
include an entrance, pediment gabled parapet, articulated pilasters, brick
and concrete details; and,
Existing materials used in the building, notably the use of brick and
concrete.
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CONFIDENTIAL DOCUMENT

Design Approach
Supplemental Information
Package
1123 Mercer Street, Windsor, Ontario
For the
Greater Essex County District School Board

J.P. Thomson Architects Ltd.
2001 Provincial Rd., Unit 6A
Windsor, Ontario, N8W 5V7
2017-10-16
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Design Approach Supplemental Information Package – 1123 Mercer Street
jp thomson architects ltd

Table of Contents
The following presentation depicts the Heritage Rehabilitation strategy for the existing
building at 1123 Mercer St, Windsor, Ontario, known as the International Playing Card
Company building. It includes the following Sections which comprise both graphic and
technical drawings as reference material.
Part
A

B
C

D

Item
Analysis & Heritage Strategy
Existing Building
Original Brick Locator Elevations
Heritage Strategy
Proposed Programming
Building & Site Design Narrative Perspectives
Proposed Site Plan
Site Plan
Technical Diagrams
Existing Elevations
Original Brick Locator Elevations
Proposed Elevations
End Bay Detail & Brick
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Design Approach Supplemental Information Package – 1123 Mercer Street
jp thomson architects ltd

A

Analysis & Heritage
Strategy
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Design Approach Supplemental Information Package – 1123 Mercer Street
jp thomson architects ltd

Compact Site / Big Goals

Existing Site

MERCER ST

McDOUGALL ST

Location of the existing
building at 1123 Mercer St.
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Design Approach Supplemental Information Package – 1123 Mercer Street
jp thomson architects ltd

1123 Mercer Street

Existing roof monitors

Existing brick chimney / flue
Existing freight elevator

Exterior façade – Major areas
of deterioration all 4 sides

Mercer St façade
AREA OF FOCUS

Existing Building
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Design Approach Supplemental Information Package – 1123 Mercer Street
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Colour Legend
- Original Brick (Deteriorated)

- Original Brick (Severely Deteriorated)
- Not Original Brick

Original Brick Locator Elevations - Colour-Coded
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Design Approach Supplemental Information Package – 1123 Mercer Street
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Existing Structural Frame - Isolated
Steel and Wood Roof Monitor
Framing

Timber Purlins

Steel Column and Main Beams

Heritage Strategy
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New Structural Upgrade

Additional timber purlins to
support existing roof
New steel columns +
footings to support
existing structure
New steel cross-bracing
for lateral force
resistance

Heritage Strategy
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New Structural Upgrade
Entire structure is reinforced
(Part 11- High-Importance Factor
Not Possible)

Heritage Strategy
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Envelope Deconstruction

Deconstruction and Reconstruction Process
All existing exterior walls are:
1. Documented
2. Carefully deconstructed (with effort to save as
many existing bricks as possible)

Heritage Strategy
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Design Approach Supplemental Information Package – 1123 Mercer Street
jp thomson architects ltd

Facade Reconstruction

Result:
Reconstructed Building
Envelope
and
Insulated Roof System

3. Walls are reconstructed:
• Re-Using as much existing brick as
possible – start with pilasters.
• New Building Envelope with Insulated
Cavity Wall System / Rainscreen
System.
4. Large window openings returned to façade
on three sides

Heritage Strategy
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B

Proposed
Programming of
building + site
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Design Approach Supplemental Information Package – 1123 Mercer Street
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Making use of +/- 8,000 sf for Daycare
Existing Lower Level to be repurposed for Childcare/OEY

Childcare/OEY Entry at Lower
level

Existing Concrete Columns

Existing Lower Level / Basement
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Walk-out / Sunken Play Areas
Toddler Sunken Play

Kindergarten Entry at First
Floor / Main Level

Pre-School Sunken Play

Existing Lower Level / Basement
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Kindergarten Suite and Outdoor Play
Kindergarten Suite / Classrooms
Kindergarten Entry
Kindergarten Play
At Grade

Visitor Parking at original
parking area
Drop-Off and Parking

South End
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New Gym and Classroom Wing
Addition

Main Entry +
Gym and Classroom Addition

Minimal Glass BarrierFree Main Entry Vestibule
For Students, Staff and
Visitors
Administration Area to
meet Safe Schools Policy
+ Centrally Located

Expansion/Additions
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Bus Drop Zone

Exterior School Play

Parking & Kiss ‘n’ Ride

Site Vehicular
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Sensitivity of New Entry to Original Facade

Conceptual View of School Entrance
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Conceptual Site Perspective
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C

Proposed Site Plan
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Mercer Street School

Site Plan
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D

Technical Diagrams
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Existing Elevations
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Colour Legend
- Original Brick (Deteriorated)

- Original Brick (Severely Deteriorated)
- Not Original Brick

Original Brick Locator Elevations - Colour-Coded
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Proposed Elevations
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Original brick and new brick to
match detailing and
dimensions of original facade
New or Original Stonework
reinstalled
New Window matching
original geometry and
dimensions

RECONSTRUCTED PARTIAL
EAST ELEVATION

End Bay Detail
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Original Brick

New Selected Brick with Stain + Blend Adjusted
Meridian Medium Range Shaletex Ontario Size
2-3/8” x 3-1/2” x 8-3/8”
Made in Burlington, Ontario

Brick Research and Selection
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Potential Impacts as defined by MTCS, Ontario Heritage Toolkit, against the Heritage Attributes associated with1123 Mercer Street, Windsor, Ontario

Setback from Mercer Street

The structure’s appearance as a one storey
consolidated industrial building with an integrated
office portion and with 21 bays and decorative
brick and concrete work on the main façade, with
an uninterrupted view from the street

N

N

Y

Y

N

N

N

N

N

N

N

N

Land Disturbances

Change in Land Use

Direct or Indirect
Obstruction

Isolation

Shadows

Alteration

Heritage Attributes

Destruction

Potential Negative Impact (y/n)

Findings

N

There will be no major impact upon the setback. The existing
setback will be maintained. Only a small section of the new
entrance will have a minor encroachment on the proposed
entrance. The new materials will be primarily glass and
therefore transparent, and the main brick façade will remain
visible.

N

The view from the street will be conserved. There will be
additions to the structure. However these will be in keeping
with the industrial character of the building and have been
designed to allow the existing heritage resource to be the
dominant feature as seen from Mercer Street.

The design of the bays on the façade, each of
which is predominantly articulated by a large
industrial window opening (currently infilled) and a
pilaster (excepting the entrance bays);

N

N

N

N

N

N

N

There is no impact because the façade will be reconstructed
to the original dimensions and fenestration. While the façade
will be deconstructed and reconstruction (as a result of
conditions issues as discussed within this report) the project
will reinstate the original fenestration pattern and will ensure
the decorative detail and bricks are salvaged where possible
as outline within this document.

The appearance of the north and south elevations

N

N

N

N

N

N

N

There is no impact. The north and south elevations will be
reconstructed using the existing dimensions and maintaining
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Potential Impacts as defined by MTCS, Ontario Heritage Toolkit, against the Heritage Attributes associated with1123 Mercer Street, Windsor, Ontario

Land Disturbances

Change in Land Use

Direct or Indirect
Obstruction

Isolation

Shadows

Alteration

Heritage Attributes

Destruction

Potential Negative Impact (y/n)

Findings

existing patterns of fenestrations and openings. The north
and south elevations will be reconstructed using brick and
concrete in the same design and pattern as the existing
elevations.
The appearance of the last three bays on either end
of the façade which include an entrance, pediment
N
gabled parapet, articulated pilasters, brick and
concrete details;

Existing materials used in the building, notably the
use of brick and concrete

N

N

N

N

N

N

N

N

N

N

N
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N

There will be no impact because they will be reconstructed
using the existing dimensions using salvaged materials
where possible. They will be reconstructed using brick and
concrete in the same design and pattern as the existing
features.

N

There is no impact. These materials will be salvaged where
possible. The existing brick and concrete materials will be
used in the reconstructed where possible and will follow the
same design and pattern as the existing features and
elevations.
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Potential Impacts as defined by MTCS, Ontario Heritage Toolkit, against the Heritage Attributes associated with Wigle Park, Windsor, Ontario

Land Disturbances

Direct or Indirect
Obstruction

N

N

N

N

N

N

There will be no expected impact upon the site and setting of
the park through the proposed development.

Changing room on corner of Erie Street East and
McDougall Ave

N

Y

N

N

N

N

N

There will be no expected impact on the building located
within the park.

Views to and from the park

N

N

N

N

N

N

N

There will be no impact on the views to and from the park as
a result of the proposed development.

Integrated walking paths within park grounds

N

N

N

N

N

N

N

There is no impact on the existing walking paths connecting
the park grounds, or the existing access points for users on
the east and west boarders of the park grounds.

Mature trees and vegetation

N

N

N

N

N

N

N

There will be no impact on existing trees, vegetation, or
landscaping features currently present within the park.

Playground

N

N

N

N

N

N

N

There will be no impact on the playground located in the
centre of the park grounds.

Shadows

N

Alteration

Site and Setting

Heritage Attributes

Destruction

Isolation

Change in Land Use

Potential Negative Impact (y/n)
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Findings

Potential Impacts as defined by MTCS, Ontario Heritage Toolkit, against the Heritage Attributes associated with1123 Mercer Street, Windsor, Ontario

N

N

N
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Land Disturbances

N

Change in Land Use

Shadows
N

Direct or Indirect
Obstruction

N

Isolation

Community garden

Alteration

Heritage Attributes

Destruction

Potential Negative Impact (y/n)

N

Findings

There will be no expected impact on the community gardens
located on the west side of the park.

1123 Mercer Street
Condition Assessment
1123 Mercer Street
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TEL: 519-763-2000 ext. 242
FAX: 519-824-2000
gerryz@tacomaengineers.com

Tacoma Engineers Inc.
Project No. TE-29537-17

October 2017
1123 Mercer Street, Windsor

Executive Summary
Tacoma Engineers has been retained by Scott Spindler of Harrison Pensa LLP to carry out a structural
condition assessment of the single storey industrial building located at 1123 Mercer Street in Windsor,
Ontario. A site review of the existing conditions was carried out on March 31st, 2017, by Gerry Zegerius of
Tacoma Engineers. Representatives of the architectural firm engaged by the building owner were onsite to
provide access to the building and to provide some insight into the proposed future use of the building.
The building is constructed with an interior steel frame, complete with steel beams and columns, and a
wood framed roof deck. The exterior is constructed with multi-wythe brick supported on concrete
foundation walls and footings. The building is primarily built in one major phase, with two minor additions
constructed at some point after the original construction.
The wood roof deck and beams are generally in good condition, with isolated areas showing signs of water
ingress and staining. The interior steel structure was found to be in good condition, with localized areas
beginning to show signs of water staining.
Exterior masonry walls are generally in poor condition. Substantial portions of the exterior masonry have
been replaced with newer material, and, where the original material remains, the masonry is showing signs
of advanced freeze-thaw damage. Large areas of mortar are failing, leaving open head and bedding joints
open to water ingress, particularly at the north and south parapets on the east elevation. The west (rear)
elevation has undergone fewer repair interventions; however it should be noted that the existing masonry
in these areas is in poor condition and is showing evidence of bulging and distortion that likely precipitated
the replacement of other sections of wall on the front and side elevations.
It has been reported that the building is currently being considered as a candidate for an adaptive reuse from
its current designation as an industrial building to a future use as a school. It should be noted that the
increased requirements for factors of safety that result from the increase in Building Importance are
expected to impact the existing framing of the building. In addition to this, the poor condition of the masonry
may require that the exterior walls are reconstructed not only to reinstate their structural capacity, but also
to address the ongoing water shedding and freeze-thaw failures that have lead to much of the observed
deterioration.
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1123 Mercer Street, Windsor

Table of Contents
EXECUTIVE SUMMARY ..........................................................................................................................................I
LIST OF FIGURES ........................................................................................................................................................III
1.
BACKGROUND ...................................................................................................................................................1
2.
BUILDING HISTORY ...........................................................................................................................................1
3.
DEFINITIONS ......................................................................................................................................................2
4.
STRUCTURAL CONDITIONS ................................................................................................................................4
4.1.
Roof Deck................................................................................................................................................4
4.2.
Roof Purlins ............................................................................................................................................5
4.3.
Roof Beams .............................................................................................................................................5
4.4.
Columns ..................................................................................................................................................6
4.5.
Roof Monitors .........................................................................................................................................6
4.6.
Basement .................................................................................................................................................8
5.
STRUCTURAL CONDITIONS –MASONRY WALLS ..............................................................................................10
5.1.
Exterior walls........................................................................................................................................10
6.
CONCLUSIONS .................................................................................................................................................21

ii

COUNCIL AGENDA - December 4, 2017
Page 265 of 338

Tacoma Engineers Inc.
Project No. TE-29537-17

October 2017
1123 Mercer Street, Windsor

List of Figures
Figure 1: Staining on underside of roof deck and roof purlin ................................................................................4
Figure 2: Elevated moisture levels at beam bearing on exterior masonry..........................................................5
Figure 3: Column to beam connection......................................................................................................................6
Figure 4: Roof monitor structure; interior view ........................................................................................................7
Figure 5: Concrete column, capital, and drop panel...............................................................................................8
Figure 6: Boiler room ...................................................................................................................................................9
Figure 7a, 7b: Deterioration of suspended slab at previous coal chute ..............................................................9
Figure 8: Typical exterior masonry pier ..................................................................................................................10
Figure 9: Typical original masonry wall coursing ..................................................................................................11
Figure 10: Modern masonry infill at window opening (typical) ............................................................................11
Figure 11: Modern masonry at parapet (typical to sidewalls and rear wall) .....................................................12
Figure 12: Exterior wall construction, accessory areas........................................................................................12
Figure 13: Loading bay addition (right), wood-framed enclosure (left)..............................................................13
Figure 14: Lower courses of original masonry - good condition.........................................................................13
Figure 15: Step cracking at southwest corner, exterior........................................................................................14
Figure 16a, 16b: Step cracking on inside face at southwest corner (west and south faces, respectively)..14
Figure 17: Rust "jacking" at embedded steel lintel over window opening (typical)..........................................15
Figure 18: North decorative parapet .......................................................................................................................15
Figure 19: Leaning north parapet ............................................................................................................................16
Figure 20: Deteriorated masonry above north parapet ........................................................................................16
Figure 21: Bulging masonry at parapet extension ................................................................................................17
Figure 22: Vertical crack in pilaster .........................................................................................................................17
Figure 23: Tipping lintel at south parapet ...............................................................................................................18
Figure 24: Rear elevation masonry, typical accessory portion ...........................................................................18
Figure 25: Masonry deterioration at rear wall of main building (typical)............................................................19
Figure 26: Outside corners at base of chimney ....................................................................................................20

iii

COUNCIL AGENDA - December 4, 2017
Page 266 of 338

Tacoma Engineers Inc.
Project No. TE-29537-17

October 2017
1123 Mercer Street, Windsor

1. Background
Tacoma Engineers has been retained by Scott Spindler of Harrison Pensa LLP to carry out a structural
condition assessment of the single storey industrial building located at 1123 Mercer Street in Windsor,
Ontario. The purpose of this assessment is to identify areas of structural concern, and to outline conceptual
structural remedial action as required. The undersigned attended the site on March 31st, 2017, accompanied
by representatives of the architectural firm currently engaged by the building owner to prepare preliminary
design options. This report includes a summary of the following items for the building:
 major structural systems; and
 existing structural conditions and areas of potential concern.
This report is based on a visual inspection only and does not include any destructive testing. Where no
concerns were noted the structure is assumed to be performing adequately. The structure is assumed to have
been constructed in accordance with best building practices common at the time of construction. No further
structural analysis or building code analysis has been carried out as part of this report unless specifically
noted.
Note that the scope of investigations for this facility is limited to the building proper, and does not include
a review of the large masonry chimney located at the south end of the property.

2. Building History
The building is known locally as the International Playing Card Company, and was constructed in the late
1920’s as the home for the manufacture of playing cards. Successfully operating for more than 70 years,
the company closed permanently in 1989. In the years since the International Playing Card Company has
ceased operations, several smaller businesses have operated out of different suites in the building. The
building has been effectively empty and unmaintained, save electricity, for the last 2-3 years.
Since the original construction date, a small loading bay addition was constructed at the north end of the
building, a covered loading area on the west elevation has been enclosed, and the large windows on the
front and side elevations have been closed in. Significant repairs have been completed on many of the
parapets, likely as a result of the freeze-thaw damage resulting from water ingress and condensation. Roof
monitors have been clad with vinyl siding and many of the windows have been replaced with newer model
vinyl or aluminum window assemblies.
The building is currently listed on the Windsor Municipal Heritage Register, and is pending designation as
of March 2017.
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3. Definitions
The following is a summary of definitions of terms used in this report describing the condition of the
structure as well as recommended remedial actions:












Condition States1:
1. Excellent – Element(s) in “new” condition. No visible deterioration type defects present
and remedial action is not required.
2. Good – Element(s) where the first signs of minor defects are visible. These type of
defects would not normally trigger remedial action since the overall performance is not
affected.
3. Fair – Element(s) where medium defects are visible. These types of defects may trigger
a “preventative maintenance” type of remedial action where it is economical to do so.
4. Poor – Element(s) where sever or very sever defects are visible. These types of defects
would normally trigger rehabilitation or replacement if the extent and location affect the
overall performance of that element.
Steel Corrosion1:
1. Light – Loose rust formation and pitting in the paint surface. No noticeable section loss.
2. Medium – Loose rust formation with scales or flakes forming. Up to 10% section loss.
3. Severe – Stratified rust with pitting of metal surface. Between 10% and 20% section loss.
4. Very Severe – Extensive rusting with local perforation or rusting through. In excess of
20% section loss.
Timber Checks, Splits and Shakes1:
1. Light – Extend less than 5% into the member.
2. Medium – Extend between 5% and 10% into the member.
3. Severe – Extend between 10% and 20% into the member.
4. Very Severe – Extend more than 20% into the member.
Timber Cracking, Splintering and Crushing1:
1. Light – Damage is superficial with less than 5% section loss.
2. Medium – Considerable damage with 5% to 10% Section loss.
3. Severe – Significant damage with 10% to 20% Section loss.
4. Very Severe – Extensive damage with section loss in excess of 20%.
Timber Rot/Decay1:
1. Light – Slight change in colour. The wood sounds solid and cannot be penetrated by a
sharp object. Damage is superficial with less than 5% section loss.
2. Medium – Surface is discoloured with black and brown streaks. The wood sounds solid
and offers moderate resistance to penetration by sharp object. Considerable damage with
5% to 10% Section loss.
3. Severe – Surface is fibrous, checked or crumbly and fungal fruiting bodies are growing
on it. The wood sounds hollow when tapped and offers little resistance to penetration by
sharp object. Significant damage with 10% to 20% Section loss.
4. Very Severe – The surface can be grumbled and disintegrated with ease. Extensive
damage with section loss in excess of 20%.
Masonry Cracking1:
1. Hairline Cracks – Less than 0.1 mm wide.
2. Narrow Cracks – Between 0.1 and 0.3 mm wide.
3. Medium Cracks – Between 0.3 and 1.0 mm wide.
4. Wide Cracks – Greater than 1.0 mm wide.

Adapted from “Ontario Structure Inspection Manual (OSIM), 2000 (Rev. 2008)” by the Ministry of
Transportation Ontario (MTO)
1
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Masonry Splitting, Spalling and Disintegration1:
1. Light – Hairline cracking and minor loss of stone surface with loss of section up to 50
mm.
2. Medium – Considerable damage with 5% to 10% Section loss.
3. Severe – Significant damage with 10% to 20% Section loss.
4. Very Severe – Extensive damage with section loss in excess of 20%.

In addition to the definitions listed above, it should be noted that the building in question is of interest from
the perspective of heritage. The Standards and Guidelines for the Conservation of Historic Places in Canada
provide direction when a structural system is identified as a character-defining element of an historic place.
They also provide direction on maintaining, repairing, and replacing structural components or systems1.
Refer to the General Guidelines for Preservation, Rehabilitation, and Restoration to further inform the
development of more detailed remedial actions.

“Standards and Guidelines for the Conservation of Historic Places in Canada”, 2nd Edition, 2010,
www.historicplaces.ca
1
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4. Structural Conditions
The building is constructed as a single-storey low-rise building with a wood roof structure supported on a
central steel beam line. The building measures approximately 77’ from front to back, and is approximately
420’ long, split equally into bays of 20’. A total of five (5) roof monitors are built into bays near the centre
of the building’s length.
The following is a summary of the construction, structural conditions and recommended remedial actions
for each of the discrete structural components.

4.1.

Roof Deck

Construction
The roof deck is constructed with 5½” wide tongue-and-groove wood decking supported on heavy
timber roof purlins spaced at approximately 7’6” on centre. The thickness of the roof decking could not
be determined at the time of the review, but it is likely 1½” thick.
Conditions
The roof deck is in good condition, with isolated areas in fair condition. Several locations appear to
have sustained moderate water damage, which has resulted in staining and discolouration. It is possible
that some reduction in overall strength has occurred in these areas.

Figure 1: Staining on underside of roof deck and roof purlin
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Roof Purlins

Construction
Roof purlins are spaced at approximately 7’-6”, splitting the 38’-3” half-width of the building into 5
even spaces. The purlins are approximately 8” wide by 16” deep.
Conditions
The roof purlins are in good condition, with some staining and discolouration at locations where the
roofing membrane appears to have failed (refer to Figure 1: Staining on underside of roof deck and roof
purlin. Light timber cracking and medium checks were noted in different areas of the building, all of
which appear to structurally insignificant at this time.

4.3.

Roof Beams

Construction
The main steel roof beams span from front to back and support the roof purlins. The span of the beams
is approximately 38’-3” from exterior wall to a central steel column. Site measurements of the beams
found that they measure approximately 24” deep by 10” wide.
Conditions
Roof beams are in good condition, with limited evidence of deterioration or distress. It should be noted
that many of the beams are likely to have been exposed to elevated moisture levels at the bearing
locations in the exterior walls.

Figure 2: Elevated moisture levels at beam bearing on exterior masonry

Where exposed, it was noted that the interior coatings had flaked off the brick at these bearing locations,
and that the coatings had begun to flake off the beams. Based on the description of the wall assembly,
it is likely that significant condensation results at each of these bearing locations.
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Columns

Construction
Steel beams described in the previous section are supported at the centre line of the building on Wsection columns measured onsite as 8” deep by 8” wide. These columns run to a height of approximately
14’-9” to the top of the beams, and terminate with beam connections comprised of both seat and side
angle riveted clips.

Figure 3: Column to beam connection

Conditions
Columns are in good condition throughout the building. Minor loss of coatings was noted in areas where
water ingress appears to be an issue; however, it should be noted that this loss of coatings is not
considered structurally significant.

4.5.

Roof Monitors

Construction
As previously noted in this report, the building is constructed with a total of 5 roof monitors, clustered
in alternating bays near the centre of the length of the building. These vertical extensions are constructed
with deep riveted steel trusses infilled with glazing on the longer sidewalls. Endwalls of the monitors
are infilled with exterior cladding and interior finishes.

6
COUNCIL AGENDA - December 4, 2017
Page 272 of 338

Tacoma Engineers Inc.
Project No. TE-29537-17

October 2017
1123 Mercer Street, Windsor

Figure 4: Roof monitor structure; interior view

Secondary supports of the roof decking are provided by wood purlins spanning between the central
steel truss and a built-up double channel. The double channels are supported on steel members running
vertically between the window frames.
Original steel-frame mechanically operable windows remain in several units. It was noted that in some
of the more recently occupied spaces the steel windows have been removed and replaced with newer
vinyl assemblies.
Conditions
Roof monitors appear to be in good condition; however it should be noted that the interface of the
vertical walls of the monitors with the roof deck is likely to be an area of concentrated snow and water.
Exterior cladding of these elevated structures is currently installed as vinyl siding, and it is possible that
moderate deterioration of the structure is hidden behind the interior and exterior finishes.
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Basement

Construction
Several of the southernmost bays in the building include a full basement. The main floor is constructed
with reinforced cast-in-place concrete supported on concrete columns, capitals, and drop panels.
Several dropped concrete beams are installed to transfer loads from above.

Figure 5: Concrete column, capital, and drop panel

The basement is divided into two (2) discrete sections: the largest area is an open space complete with
windows to the front and rear of the property. This area is effectively empty.
A second smaller area is dropped to house two large boilers, and this space also opens into the former
coal chute and storage area.
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Figure 6: Boiler room

Conditions
The suspended floor slab, beams, drop panels, capitals, and columns were all found to be in good
condition in the main area of the basement. Foundation walls, where visible, appear to be in good
condition, with localized areas of water staining that has not resulted in structurally significant
deterioration at this point.
The suspended slab in the coal chute and coal storage area was found to be in poor condition.

Figure 7a, 7b: Deterioration of suspended slab at previous coal chute

The suspended slab shown in Figures 7a and 7b is located outside of the main building, immediately
below the abandoned railway lines that previously serviced the property. As such it is exposed to
elevated levels of water ingress that have resulted in severe delamination of the concrete cover and
severe corrosion of the reinforcing steel.
Concrete beams and columns in the former coal chute and coal storage area were found to be in good
condition.
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5. Structural Conditions –Masonry Walls
5.1.

Exterior walls

Construction
The interior steel frame is supported at the exterior on multi-wythe clay brick masonry walls. The beams
appear to be supported at brick pilasters that protrude outside of the main perimeter of the building.

Figure 8: Typical exterior masonry pier

Although no destructive testing was carried out as part of this investigation, it is reported that the
exterior walls are constructed with a total of three (3) wythes of clay brick. Where the original masonry
remains in place, tie courses were noted at a regular spacing of 8 courses.

Figure 9: Typical original masonry wall coursing
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Significant areas of the exterior walls appear to have been replaced since the original construction date.
Large areas of infill masonry were noted on the front and side elevations, primarily to infill the large
original window openings.

Figure 10: Modern masonry infill at window opening (typical)

In addition to the newer brick used to infill window openings, it was noted that the majority of the
parapets along the rear and side elevations have been reconstructed with new material.

Figure 11: Modern masonry at parapet (typical to sidewalls and rear wall)

Several small accessory areas are located at the rear of the building, extending out from the main
building footprint. The majority of these areas retain the original masonry.
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Figure 12: Exterior wall construction, accessory areas

A covered loading bay has been enclosed with light wood framing and vinyl siding, and a modern
addition has been constructed at the northwest corner.

Figure 13: Loading bay addition (right), wood-framed enclosure (left)

Conditions
The condition of the exterior brick varies widely from good to poor. In general, the condition of the
exterior wall from the window sill to the top of the foundation, approximately 10 courses plus a turned
soldier course immediately above the foundation wall, is good.

Figure 14: Lower courses of original masonry - good condition
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Several exceptions to these good conditions were noted at several window openings, specifically at the
southwest corner of the building where step cracking was noted on the inside and outside faces of the
building.

Figure 15: Step cracking at southwest corner, exterior

Figure 16a, 16b: Step cracking on inside face at southwest corner (west and south faces,
respectively)

The condition of the window infill masonry is generally good (refer to Figure 10). It appears that the
steel lintels installed in these areas are deteriorating and the corrosion products have “jacked” the
masonry to the extent that horizontal bed joints are opening up. This “jacking” will lead to increased
water ingress and will serve to advance the effects of freeze-thaw damage.
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Figure 17: Rust "jacking" at embedded steel lintel over window opening (typical)

The original decorative masonry parapets remain in place at the north and south ends of the east
elevation. These parapets include several decorative elements, and are bounded between brick masonry
pilasters noted previously in this report.

Figure 18: North decorative parapet

The masonry at the north parapet is in poor condition. The entire parapet structure is leaning back
towards the building at a significant angle. Many of the bed and head mortar joints have failed and are
open to the elements.
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Figure 19: Leaning north parapet

It appears that attempts have been made to repair these joints but the mortar is not performing as
required. Many of the joints remain open, and loose masonry was clearly visible from grade.

Figure 20: Deteriorated masonry above north parapet

In addition to the masonry shown above, much of the masonry in these areas appears to be bulging
towards the exterior. This condition was noted at most of the parapets that retain the existing masonry.
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Figure 21: Bulging masonry at parapet extension

In addition to the overall poor conditions above the roof deck, a long vertical crack was noted on the
south face of one of the pilasters. This crack extends through both masonry joints and masonry units,
indicating high levels of stress in the materials.

Figure 22: Vertical crack in pilaster
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The south parapet is also in poor condition. The lintel above the infill masonry has tipped outward
drastically, likely due in part to a build-up of corrosion products as the steel lintel is exposed to water.

Figure 23: Tipping lintel at south parapet

The rear elevation is in poor condition. The accessory portions of the building referred to previously in
this report retain large sections of original construction; however this construction is in poor condition,
and bears the marks of previous repair attempts.

Figure 24: Rear elevation masonry, typical accessory portion
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The rear wall of the main building appears to have been repaired or replaced since the original
construction.

Figure 25: Masonry deterioration at rear wall of main building (typical)

These repairs are in poor condition and do not appear to be performing well. Large openings are
permitting water ingress which will exacerbate freeze-thaw deterioration.
The masonry chimney base at the southwest corner of the building has been constructed with 45 degree
outside corners. The brick units appear to have been cut at this corner, resulting in a full-height vertical
crack that has been patched with a newer mortar at some point in the past. This mortar is not performing
as required, and the exterior corners are showing signs of freeze-thaw damage due to ongoing water
ingress.

Figure 26: Outside corners at base of chimney
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The chimney itself was not included as part of this review; however, it is important to note that
chimneys that are no longer in use are often subject to advanced levels of deterioration at the top of the
stack. The lack of hot flue gases often results in freeze thaw damage that may not be visible from grade.
A detailed survey using either a lift or a drone is recommended prior to undertaking planning that
includes the use of the chimney.
There are many other locations not specifically listed here that are in poor condition. As a very general
rule, any masonry either below the original windowsill height or in a pilaster below the upper 36” is in
good condition. All other existing masonry can be assumed to be in either fair or poor condition. Newly
installed masonry, specifically that installed as window infill or to replace parapets, is generally in good
condition throughout, although it is important to note that interfaces with the original masonry often
include embedded steel lintels that are deteriorating and causing significant deterioration at these
specific locations.
Based on the findings of the site investigation, it is estimated that less than 25% of the exterior walls
are original material in fair condition. Of the remaining material, it was found that half was new
construction and half is original masonry in poor condition.
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6. Conclusions
The primary interior structure of the building appears to be in good condition, with limited areas
requiring intervention. Roof monitors will require some remediation, specifically with respect to
waterproofing and flashing details. The exterior masonry is in poor condition, with several exposed
parapets in an advanced state of decay. Masonry lintels on all elevations are showing signs of rust
jacking and deterioration, and many head and bed joints were found to be open and allowing further
freeze-thaw damage to the masonry.
In conclusion, it should be noted that there are several conditions that require immediate or short term
remedial action. A summary of these recommendations has been prepared and submitted in
coordination with this report.
Please contact the undersigned with any further questions or comments.

Per:

__________________________
Gerry Zegerius, P.Eng., CAHP
Structural Engineer, Associate
Tacoma Engineers Inc.

October 20, 2017
TE-29537-17

20
COUNCIL AGENDA - December 4, 2017
Page 286 of 338

Item No. 8.12
Planning, Heritage & Economic Development Standing Committee
Meeting Held November 14, 2017

Brownfield Redevelopment Community Improvement Plan (CIP) applications
submitted by Farhi Holdings Corporation for 1600 Lauzon Road (Ward 6)
Moved by: Councillor Holt
Seconded by: Councillor Payne
Decision Number: PHED 528
THAT the request made by Farhi Holdings Corporation to participate in the Feasibility
Study Grant Program BE APPROVED for the completion of the proposed Concept Plan
and Market Analysis for 1600 Lauzon Road, pursuant to the City of Windsor Brownfield
Redevelopment Community Improvement Plan; and,
THAT the request made by Farhi Holdings Corporation to participate in the
Environmental Site Assessment Grant Program BE APPROVED for the completion of
the proposed Phase II Environmental Site Assessment Studies at 1600 Lauzon Road
pursuant to the City of Windsor Brownfield Redevelopment Community Improvement
Plan; and,
THAT the City Treasurer BE AUTHORIZED to issue payment to a maximum of $32,000
based upon the completion and submission of a Concept Plan, Market Analysis, and
Phase II Environmental Site Assessment Studies completed in a form acceptable to the
City Planner and City Solicitor.
Carried.
Report No.: S 198/2017
Clerk’s File No: Z/8955
(Administrative Report attached which was
previously distributed as part of the
Standing Committee Agenda)

Clerk’s Note: The recommendation of both the Standing Committee and Administration
are the same.
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MISSION STATEMENT
“Our City is built on relationships – between citizens and their government, businesses and public institutions, city
and region – all interconnected, mutually supportive, and focused on the brightest future we can create together”

REPORT #: S 198/2017
Author’s Contact:
Greg Atkinson, Senior Planner
519-255-6543 ext. 6582
gatkinson@citywindsor.ca

Report Date: 10/19/2017
Date to Council: 11/14/2017
Clerk’s File #: Z/8955

To: Mayor and Members of City Council
Subject:
Brownfield Redevelopment Community Improvement Plan (CIP)
applications submitted by Farhi Holdings Corporation for 1600 Lauzon Road
(Ward 6)

RECOMMENDATION:
THAT the request made by Farhi Holdings Corporation to participate in the Feasibility
Study Grant Program BE APPROVED for the completion of the proposed Concept Plan
and Market Analysis for 1600 Lauzon Road, pursuant to the City of Windsor Brownfield
Redevelopment Community Improvement Plan; and
THAT the request made by Farhi Holdings Corporation to participate in the
Environmental Site Assessment Grant Program BE APPROVED for the completion of
the proposed Phase II Environmental Site Assessment Studies at 1600 Lauzon Road
pursuant to the City of Windsor Brownfield Redevelopment Community Improvement
Plan; and
THAT the City Treasurer BE AUTHORIZED to issue payment to a maximum of $32,000
based upon the completion and submission of a Concept Plan, Market Analysis, and
Phase II Environmental Site Assessment Studies completed in a form acceptable to the
City Planner and City Solicitor.

EXECUTIVE SUMMARY:
N/A
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BACKGROUND:
Brownfield Redevelopment Community Improvement Plan (CIP)
Brownfield sites are properties that may be contaminated due to previous industrial or
commercial uses such as a manufacturing facility or gas station. City Council approved
a Brownfield Redevelopment CIP at its April 19, 2010 meeting for the purpose of
encouraging the study, clean-up, and redevelopment of contaminated properties. The
approval of the CIP was the result of nearly five years of study and consultation, which
began in October 2005.
Importance of Brownfield Redevelopment
In 2009 the City’s Planning Department identified 137 brownfield properties (i.e. 226
hectares or 559 acres) that are candidates for redevelopment. While the inventory is
not exhaustive, it illustrates the significance of Windsor’s brownfield stock and the need
to work with land owners to put these properties back into productive use.
Historically, there has been little interest in redeveloping brownfield sites due to the
uncertainty surrounding the extent of contamination and the potential cost of clean-up.
The Brownfield Redevelopment CIP provides financial incentives to undertake the
necessary studies and remedial work necessary to redevelop brownfield sites and
reduce the potential negative impacts to the City's environment and neighbourhoods.
The benefits associated with brownfield redevelopment go far beyond the boundaries of
the property. For example, they are often strategically located within existing built up
areas of the City where services and other infrastructure, such as roads, schools,
community facilities and public transit are already available, therefore additional
infrastructure costs are not incurred to service these areas. The redevelopment of these
sites also remove the negative stigma often associated with brownfield properties,
which increases the value of the subject property and adjacent properties.
Brownfield sites also represent a significant underutilization of the land base. According
to the National Round Table on the Environment and the Economy (2003), every
hectare redeveloped through a brownfield project saves up to an estimated 4.5 hectares
of greenfield land from being developed (i.e. agricultural land on the edge of the City);
and for every dollar invested in a brownfield redevelopment, it is estimated that $3.80 is
invested in the economy.
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Site Background
The site is located on the east side of Lauzon Road—south of McHugh Street, west of
the WFCU Centre, and north of the Via Rail corridor (i.e. 1600 Lauzon Road—see Map
1). The property is substantial in size (i.e. 24.5 hectares or 60.6 acres) and has
frontage on Lauzon Road and McHugh Street. The property formerly contained an
automotive manufacturing facility that operated for several years until it was demolished
in 2008.
The property is currently owned by Farhi Holdings Corporation.
The subject property is designated ‘Industrial’ in the City’s Official Plan. The Lauzon
Road frontage is zoned manufacturing District (MD) 1.2, which permits a range of light
industrial and service commercial uses, the interior of the site is zoned manufacturing
District (MD) 2.1, which permits a wide range of industrial uses, and the McHugh Street
frontage is zoned Holding Manufacturing District (H-MD) 2.1.

DISCUSSION:
Feasibility Grant Program
The Feasibility Study Grant Program offers a matching grant to property owners of
brownfield sites to conduct studies on the feasibility of rehabilitating and redeveloping
these sites. The program offers 50% of the cost of an eligible feasibly study up to a
maximum grant of $7,500.
An eligible concept plan and market analysis is proposed to guide and coordinate future
redevelopment of the lands and identify optimal dwelling unit types and sizes as well as
achievable rents. Because the study area is large—an overarching concept plan is a
critical stop in crafting a viable redevelopment plan.
Environmental Site Assessment Grant Program
The Environmental Site Assessment (ESA) Grant Program offers a matching grant to
property owners of brownfield sites to conduct environmental studies that provide
information on the type and extent of contamination and potential remediation costs.
The program offers 50% of the cost of up to two eligible studies (i.e. per
property/project) up to a total maximum grant value of $25,000.
The owner is proposing to redevelop the vacant subject lands for mixed use, which
requires a Record of Site Condition (RSC) to be filed with the Provincial Ministry of the
Environment prior to building permit issuance. A Phase 2 ESA is required to support
the filing of a RSC. Clearly identifying the type and delineating the extent of
contamination is an essential step in moving toward clean up and redevelopment of the
site.
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The applicant proposes to undertake an eligible Phase II ESA Study to assess the
existing soil and ground water conditions relative to the prescribed standards for the
proposed land uses. Should the soil and groundwater conditions exceed the prescribed
standards an additional Phase II ESA study would be required to delineate the extent of
the contamination. Upon completion the City would retain a copy of the final study
reports.
CIP Goals
City staff is supportive of the application as it meets all of the eligibility requirements
specified within the Brownfield Redevelopment CIP. The proposed study of 1600
Lauzon Road supports the following CIP goals:


To promote the remediation, rehabilitation, adaptive re-use and redevelopment of
brownfield sites throughout the City of Windsor in a fiscally responsible and
sustainable manner over the long term;



Improve the physical and visual quality of brownfield sites;



Improve environmental health and public safety;



Provide opportunities for new housing, employment uses, and commercial uses;



Increase tax assessment and property tax revenues;



Promote Smart Growth, including the reduction of urban sprawl and its related
costs;



Improving the land use compatibility of potential brownfield sites with surrounding
land uses;



Increase community awareness of the economic, environmental and social
benefits of brownfield redevelopment; and



Utilize public sector investment to leverage significant private sector investment in
brownfield remediation, rehabilitation, adaptive re-use, and redevelopment.

Policy Support
The study of brownfield sites to support clean up and redevelopment is supported by
numerous policies within the 2014 Provincial Policy Statement, the City’s Official Plan
and the City’s Environmental Master Plan. The subject site was identified as a priority
for redevelopment in the Brownfield Redevelopment Strategy (2010).
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RISK ANALYSIS:
As with all brownfield sites, there is a high degree of risk associated with the property
remaining contaminated and vacant. Uncertainty related to the extent of contamination
will continue to act as a barrier to redevelopment if not addressed. Given the size of the
subject site, the lack of an overarching development concept also acts a barrier to
initiating redevelopment. If the site remains contaminated and vacant it will continue to
have a dampening effect on the surrounding area—which includes residential uses to
the north, commercial uses to the west and south, and the WFCU Centre to the east.
The proposed studies will assist in mitigating the above noted risks by establishing
development concept and next steps in the remediation process. As already indicated,
should remediation and redevelopment not be pursued, the City would retain copies of
the studies for future reference.

FINANCIAL MATTERS:
The cost estimates (excluding HST) for completing the proposed studies are as follows:




Concept Plan $14,000
Initial Phase II ESA $58,300
Delineation Phase II ESA $25,000.

If approved the requested grant programs would provide a total of $32,000 toward the
completion of the three studies (i.e. $7,000 toward the Concept Plan; $15,000 toward
the initial Phase II ESA; and $10,000 toward the delineation Phase II ESA). Should the
actual costs of the studies be less than what has been estimated the grant payments
would be based on the lower amount.
The grants would be paid out of the Brownfield Strategy/Remediation Account (project #
7069003), which has a current balance of $1,165,603. Additional eligible costs to carry
out the Remedial Work Plan may be eligible under the Brownfield Rehabilitation Grant
Program, however this would the subject of a separate future CIP application.

CONSULTATIONS:
The development and approval of the Brownfield Redevelopment CIP was subject to
extensive stakeholder and public consultation, which sought input from a wide range of
stakeholders and internal City departments.
Page 6 of 7

COUNCIL AGENDA - December 4, 2017
Page 292 of 338

Planning staff have consulted with the applicant prior to accepting the application for the
Feasibility Study and Environmental Study Grant programs. Staff from the Planning,
Finance, and Legal Departments were consulted in the preparation of this report.

CONCLUSION:
City Staff recommend Council approve the request from Farhi Holdings Corporation to
participate in the Feasibility Study and Environmental Site Assessment Grant Programs.
In the opinion of planning staff, the proposed study of this brownfield site conforms to
the Brownfield Redevelopment CIP, assists the City in the achievement of a number of
the CIP goals, and exemplifies the intent of the grant programs.

PLANNING ACT MATTERS:
N/A

APPROVALS:
Name
Michael Cooke
Thom Hunt
Wira Vendrasco
Shelby Askin Hager
Josie Gualtieri
Janice Guthrie for
Onorio Colucci

Title
Manager of Planning Policy
City Planner
Deputy City Solicitor
City Solicitor
Financial Planning
Chief Financial Officer
Chief Administrative Officer

NOTIFICATIONS:
Name
J.P. Baillargeon
Karl Tanner
Amy Farkas
Rob Kell
Farhi Holding Corporation
Pablo Golob
Paolo Collavino

Address

Email
jpbaillargeon@dillon.ca
ktanner@dillon.ca
afarkas@dillon.ca
rkell@dillon.ca
farhi@farhi.ca
pgolob@gmail.com
paolo@collavinogroup.com

APPENDICES:
Map 1: Location
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LOCATION MAP: 1600 LAUZON ROAD
SUBJECT AREA
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Item No. 8.13
Planning, Heritage & Economic Development Standing Committee
Meeting Held November 14, 2017

ACSP - Alley closing between Chandler Rd. and Central Ave., south of Seminole
St., and north of Reginald St., SAA/5146 - Ward 5
Moved by: Councillor Payne
Seconded by: Councillor Holt
Decision Number: PHED 529
I.
That the alley having the width of 5.49m, located between Chandler Rd. and
Central Ave., south of Seminole St., and north of Reginald St., as shown on
Drawing CC-1721 attached hereto as Appendix “A”, BE ASSUMED for
subsequent closure;
II.

That the alley having the width of 5.49m, located between Chandler Rd. and
Central Ave., south of Seminole St., and north of Reginald St., as shown on
Drawing CC-1721 attached hereto as Appendix “A”, BE CLOSED AND
CONVEYED to the abutting property owners subject to the following:
i.

Easements, subject to their being accepted in the City’s standard form and
in accordance with the City’s standard practice, be granted to:
a. Bell Canada, Managed Network Systems,
CONNEXION Inc. and Enwin Utilities Ltd.

ii.

Inc.,

COGECO

Conveyance Cost BE SET as follows:


Abutting properties zoned RD 2.1 & CD1.3:
1. $1.00 plus alley subsidy cost of $99.00 during the alley
subsidy program;
2. $1.00 plus alley subsidy cost of $99.00 after the expiration of
the alley subsidy program

III.

That The City Planner BE REQUESTED to supply the appropriate legal
description, in accordance with Drawing Number CC-1721, attached hereto as
Appendix “A”

IV.

That The City Solicitor BE REQUESTED to prepare the necessary by-law(s)
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V.

That The Chief Administrative Officer and City Clerk BE AUTHORIZED to sign all
necessary documents approved as to form and content satisfactory to the City
Solicitor

VI.

That the matter BE COMPLETED electronically pursuant to By-law Number 3662003

VII.

If there are existing alley approaches, and these approaches become obsolete
after the alley closure, the City shall remove existing alley approaches in the
future when budget funds exist. Alternatively should property owners that abut
the approaches to the closed alley wish to retain the alley approaches as
driveways, permits from Public Works shall BE REQUIRED
Carried.
Report No.: S 195/2017
Clerk’s File No: SAA2017
(Administrative Report attached which was
previously distributed as part of the
Standing Committee Agenda)

Clerk’s Note: The recommendation of both the Standing Committee and Administration
are the same.
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Council Report: S 195/2017

Subject: ACSP - Alley closing between Chandler Rd. and Central Ave.,
south of Seminole St., and north of Reginald St., SAA/5146 - Ward 5
Reference:
Date to Council: 11/14/2017
Author: Sahar Jamshidi
Planner II - Development Review
519-255-6543, x.6449
sjamshidi@citywindsor.ca
Planning & Building Services
Report Date: 10/18/2017
Clerk’s File #: SAA2017
To: Mayor and Members of City Council

Recommendation:
I.

That the alley having the width of 5.49m, located between Chandler Rd. and
Central Ave., south of Seminole St., and north of Reginald St., as shown on
Drawing CC-1721 attached hereto as Appendix “A”, BE ASSUMED for
subsequent closure;

II.

That the alley having the width of 5.49m, located between Chandler Rd. and
Central Ave., south of Seminole St., and north of Reginald St., as shown on
Drawing CC-1721 attached hereto as Appendix “A”, BE CLOSED AND
CONVEYED to the abutting property owners subject to the following:
iii.

Easements, subject to their being accepted in the City’s standard form and
in accordance with the City’s standard practice, be granted to:
a. Bell Canada, Managed Network Systems,
CONNEXION Inc. and Enwin Utilities Ltd.

iv.

Inc.,

COGECO

Conveyance Cost BE SET as follows:


Abutting properties zoned RD 2.1 & CD1.3:
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3. $1.00 plus alley subsidy cost of $99.00 during the alley
subsidy program;
4. $1.00 plus alley subsidy cost of $99.00 after the expiration of
the alley subsidy program
III.

That The City Planner BE REQUESTED to supply the appropriate legal
description, in accordance with Drawing Number CC-1721, attached hereto as
Appendix “A”

IV.

That The City Solicitor BE REQUESTED to prepare the necessary by-law(s)

V.

That The Chief Administrative Officer and City Clerk BE AUTHORIZED to sign all
necessary documents approved as to form and content satisfactory to the City
Solicitor

VI.

That the matter BE COMPLETED electronically pursuant to By-law Number 3662003

VII.

If there are existing alley approaches, and these approaches become obsolete
after the alley closure, the City shall remove existing alley approaches in the
future when budget funds exist. Alternatively should property owners that abut
the approaches to the closed alley wish to retain the alley approaches as
driveways, permits from Public Works shall BE REQUIRED

EXECUTIVE SUMMARY:
NA

BACKGROUND:

At its meeting on October 1, 2012, Councillor Payne asked the following question:
CQ24-2012 “Asks for a report on the feasibility of a proactive program to offer certain
alleys for sale, possibly for a nominal payment to abutting property owners
so as to relieve the City of the cost of maintaining such alleys in
perpetuity.”
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On December 2nd, 2013 City Council adopted B38/2013 which approved a Capital
Budget for 2014 that included enhanced funding for specific Capital Projects. One of
the projects was the Alley Closing Subsidy Program (ACSP) outlined in CR240/2013,
attached hereto as Appendix “F”.
On December 21, 2015 City Council adopted B28-2015, which approved the
continuation of the Alley Closing Subsidy Program (ACSP) for an additional 2 years
(through 2017), using the balance of funds remaining from the previously approved
2014 Enhanced Capital Funding Plan allocation $790,000.00, attached hereto as
Appendix “F”.
A total of 3 private properties abut the alley that is being considered for closure. The 3
private properties were provided with a petition, and 2 property owners (67%) signed
the petition and paid the $100 alley subsidy program fee (see Appendix “B” for a map of
the properties abutting the alley.)
The subject alley abuts 2 properties to its north (3561-3563 Seminole St. and 1515
Central Ave.), and 1 property to its south (1521 Central Ave.) The 2 properties on the
north side of the alley are zoned CD1.3 (Commercial District 1.3), while the 1 property
to the south of the alley is zoned RD2.1 (Residential District 2.1). The predominant use
of all 3 properties abutting the subject alley is residential. There is only one commercial
unit (a hair salon) at 3561 Seminole St., and above the hair salon at 3563 Seminole St.
is one residential unit. Therefore the subject alley meets the qualifying criteria of the
ACSP as set in section 3 (a) of the Alley Closing Subsidy Program Process (see
Appendix “G”), and approved by City Council through B28-2015.
The site visit by Planning Department staff confirmed that the alley is a good candidate
for closure as it is a grass covered alley with some gravel and does not provide through
vehicular access. The alley mainly serves as off-street parking for the property at 1521
Central Ave. Currently the alley is only accessible at its east end through a curb cut
along Central Ave. (See Appendix “D”, Site visit photos).
There are utility poles located along the south side of the alley servicing COGECO
CONNEXION Inc., Managed Network Systems, Inc., Bell Canada and Enwin Utilities
Ltd., therefore easements will be granted. (See Appendix “D”, Site visit photos.)
Planning Department has received comments from a variety of City Departments and
outside agencies. There have been no objections to closing the alley system as shown
on Drawing No. CC-1721 attached hereto as Appendix “A”.
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DISCUSSION:

Planning Department’s analysis of the requested alley closure:
The first test is to determine whether the subject alley is dispensable or not. To make
such determination the guideline attached herein as Appendix “F” would be relevant as
shown below.
a. Does the subject alley serve commercial properties or serve properties fronting
on heavily traveled streets i.e. major arterial routes? The answer is NO. The
properties are zoned RD 2.1 & CD1.3 and the abutting properties are
predominantly used for residential purpose. The commercially zoned properties
fronting on Seminole St., are predominantly used for residential purpose and
have no access to the alley at the rear of their properties.
b. Does the subject alley contain sewers, and must the alley remain accessible for
servicing? The answer is NO.
c. Does the subject alley serve as the only vehicular means of access to rear
parking areas and garages where the property has insufficient lot width for a
side drive? The answer is NO.
d. Does the subject alley contain Fire Department connections that are deemed to
be necessary for firefighting access? The answer is NO.
e. Does the subject alley have some usefulness? The answer is NO. The alley is
accessible for either vehicular or pedestrian access from the south end, however
there are no signs of vehicular traffic travelling through the alley on a regular
basis.
There are utility poles located in the alleys (servicing COGECO
CONNEXION Inc., Managed Network Systems, Inc., Bell Canada and Enwin
Utilities Ltd., easements required).
f. Does the alley have no useful purpose? It should be noted that alleys that
appear to serve no useful purpose are typically alleys in residential areas and
locations where generally the lots are wide enough for side drives, or those alleys
abutting parks and other parcels of land that do not require any servicing from
the alley.
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The subject alley falls under the above category of alleys, so the answer is NO,
currently it does not serve any useful purpose. “Alleys that serve no useful
purpose should be closed, if at all possible, and in fact, the owners abutting
thereon should be encouraged to accept conveyance.” (Excerpt from Appendix
“F” attached).

g. Is the subject alley lying in holding zones and other similar undeveloped areas
where the alley system is clearly obsolete and has never been developed, but
where the City needs to keep its options open until new area plans are prepared
and development is imminent? The answer to the question is NO.
In consideration of the above analysis, it is clear that the recommendation to close the
subject alley is consistent with the Street and Alley closing classification (see Appendix
“F” attached.)
Planning is recommending conveyance of the closed alley to the abutting property
owners. The Planning Department fully supports the closure of the subject alley shown
on Drawing No. CC-1721, attached herein as Appendix “A”.

RISK ANALYSIS:
There is no known risk associated with the proposed closure of the entire alley system
shown on Drawing No. CC-1721 attached herein as Appendix “A”.

FINANCIAL MATTERS:
Conveyance Cost BE SET as follows:


Abutting properties zoned RD 2.1 & CD1.3:
1. $1.00 plus alley subsidy cost of $99.00 during the alley
subsidy program;
2. $1.00 plus alley subsidy cost of $99.00 after the expiration of
the alley subsidy program

CONSULTATIONS:
Consultations were held with City Administrative Departments and Utility Companies,
which resulted in the information outlined in Appendix “C”.
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Planning Department has received comments from a variety of departments and outside
agencies. There have been no objections to closing the entire alley system as shown
on Drawing No. CC-1721 attached hereto as Appendix “A”.
Easements are required in favour of Bell Canada, Managed Network Systems, Inc.,
COGECO CONNEXION Inc., and Enwin Utilities Ltd..

CONCLUSION:
The Planning Department has considered all the comments received and recommends
closure of the subject alley shown on the attached Appendix “A”, subject to conveyance
costs.

APPROVALS:
Name

Title

Don Wilson

Manager of Development Applications

Thom Hunt
Wira Vendrasco

City Planner
Deputy City Solicitor

Shelby Askin Hager

City Solicitor

Onorio (O.C.) Colucci

Chief Administrative Officer

NOTIFICATIONS:
Name

Address

Email

Councillor Ed Sleiman

350 City Hall Square West

esleiman@citywindsor.ca

Ward 5

Suite 203
Windsor, ON N9A 6S1

Anna Fantetti

1029 Lawrence Rd.,
Windsor ON N8Y 3Z9

gfantetti@sympatico.ca

All Abutting/Affected
Property Owners
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Appendices:
1
2
3
4
5
6
7

Appendix A (CC drawing)
Appendix B (Location Map)
Appendix C (Comments)
Appendix D (Site Visit Photo)
Appendix E (CR240_2013 & B28_2015)
Appendix F (Alley Classification)
Appendix G - ACSP Process
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APPENDIX “A”

Drawing No. CC-1721
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SAA 5146

APPENDIX “B”

Location Map
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SAA 5146

APPENDIX “C”

CONSULTATIONS

Agency
Bell Canada

Comments
Easement required as per comments and schedule.

Planning –
Landscape Architect
Cogeco Cable
Systems Inc.
Enwin Utilities –
Hydro

No Objection from a Landscape or Parks Perspective.

Windsor Utilities –
Water
MNSI

SAA/5146

Cogeco requires an easement over all the subject lands
No Objection, however, an easement named to Enwin Utilities Ltd. is required
for the entire alley upon closing to accommodate existing 27,000 volt and
120/240 volt hydro poles & overhead distribution
Water Engineering: Has No ObjectionsPlease include MNSi in an easement for the entire length of this alley closing.
We have plans to place aerial plant along the existing pole line in the near
future.

Public Works –
Engineering

The subject alley is approximately 18 ft (5.49m) wide, appears to be used as a
driveway and is composed of gravel and grass. There are no municipal sewers
or manholes located in the alley, however there are available sanitary and
storm sewers along Central Avenue. There are four hydro poles located in the
alley with wires running overhead, guidewires, and an encroaching shed from
1521 Central Avenue. There is a gravel driveway approach to the alley. The
alley curb cut will need to reinstated, only one driveway access is permitted per
lot frontage as per BP2.2.1. The abutting owner(s) may obtain a permit to close
the alley curb cut. It may be the responsibility of the City to remove the curb cut
in the future when funds exist. The proposed closure appears to serve no
useful purpose; therefore we have no objections to the closure application.

TELUS

TELUS has no infrastructure in the area of your proposed work. Permit expires
six(6) months from approval date.

Union Gas

Union Gas has no issue with this closure.

Windsor Police
Services

The Windsor Police Service has no concerns or objections with this
application. It will not have any negative impact to public safety in any way.

Legal

As per fee schedule.
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SITE VISIT PHOTOS

Standing on Central Ave. at the east end of the alley, looking west into the alley.

Standing on Central Ave. at the east end of the alley, looking west into the alley.
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APPENDIX “E”

CR240/2013 & B28-2015

SAA 5146

From the minutes for the Council Meeting held on December 2, 2013.

CR240/2013
That the report of the City Engineer dated October 28, 2013 entitled “Options for Expansion and/or
Acceleration of Proactive Sale of Alleys Pilot Program approved by Executive Committee”
BE RECEIVED; and further,
That Council APPROVE the Alley Closing Subsidy Program (Appendix A) as follows:
Option V – Expand Zoning Eligibility / Increase Pilot Program Funding Level
Expand the zoning beyond the current parameters of the proposed pilot program to include other zoning
districts with low density residential use. (i.e. RD2.1) plus add proactive sale of previously closed alley
lands that remain as remnant parcels. At this time this would apply only to those alleys which were
closed prior to 1980. Maintain the pilot program as a 2-year program. Increase funding to $200,000 per
year. Approximately 10 alleys and some remnant parcels will be able to be closed annually under this
option. (These 10 alleys are above the number of alleys which will be closed which do not qualify for
any subsidy under the Program). This option expands the eligibility and addresses the strong demand for
the program.
In order to complete the work described above, additional departmental resources are required;
specifically 2 additional temporary staffing resources (Planner II and Street and Alley Legal Clerk
($168,159 per year).
This option expands the eligibility and better addresses the strong demand for the program.

B28-2015
I.

That the Alley Closing Subsidy Program BE CONTINUED for an additional 2 years (through
2017), using the balance of funds remaining from the previously approved 2014 Enhanced
Capital Funding Plan allocation $790,000.00;

II.

That the ASCP implementation process be amended as indicated in “Appendix B” of this report.

III.

That Administration REPORT back to City Council with a status update regarding the Alley
Closing Subsidy Program (ACSP) prior to 2018 budget deliberations;

IV.

That Administration review ACSP prior to 2018 budget deliberations to determine the
appropriateness of creating a permanent alley closing subsidy program.
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Alley Classifications According To CR240/2013

SAA 5146

The City’s alleys fall into one of four general classifications based on their usefulness. Alleys
may move from one category to another based on changes in circumstances. (i.e. relocation of
utilities). The four classifications of alleys are:
1. Indispensable
These are alleys serving commercial properties and properties fronting on heavily traveled streets
i.e. major arterial routes and alleys which contain sewers and must remain accessible for
servicing.
These alleys should not be closed, conveyed, reduced or otherwise jeopardized through minority
interests unless a suitable substitute alley is opened in lieu thereof. They are essential from the
viewpoint of fire protection, police protection, loading or unloading of goods, refuse collection,
servicing of blocked sewers and utility services. Without such alleys, the above noted services
would at least be more costly if not impossible to a complete or adequate extent; and would
noticeably interfere with street traffic, thereby reducing the capacity of the adjacent arterial,
collector, or business access street.
2. Dispensable
These alleys are typically alleys in residential areas and locations where generally the lots are
wide enough for side drives, or those alleys abutting parks and other parcels of land which do not
require any servicing from the alley. In short, they serve no useful purpose, either now or
anticipated.
The alleys in this category should be closed if at all possible, and the owners abutting the alleys
should be encouraged to accept conveyance. If an abutting property owner requires access
through the public right-of-way, access cannot be denied. Therefore, unless an alternate access
can be found, the right-of-way cannot be closed.
3. Have Some Level of Usefulness
These alleys are alleys which, having some usefulness, are nevertheless not indispensable nor on
the other hand, a complete liability. (e.g. Alley is grass or gravel and may have a sewer or access
to garages).
These alleys should be considered for closing only upon request of abutting owners rather than
by encouragement of the City.
4. Located in Planned Development Districts
These alleys are those located in the Planned Development Districts and other similar
undeveloped areas where the alley system is clearly obsolete and has never been developed, but
where the City needs to keep its options open until new area plans are prepared and development
is imminent.
These alleys should not be closed unless specific development proposals acceptable to the City
are submitted.
In addition to the four general classifications of alleys above, there may be further complicating
specific attributes to individual alleys:



the alley may be fully or partially closed;
the alley may be encroached upon.
1 of 1
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APPENDIX “G”

ACSP PROCESS

SAA 5146

Alley Closing Subsidy Program Process (approved through B28-2015)
1. Where a resident/owner wishes to close an alley a resident/owner will request
to Planning Department to be added to the queue of requests for consideration
in the Alley Closing Subsidy Program.
2. The Planning Department staff will review the requests on a first come first
serve basis and determine which requests conform to the ACSP criteria.
3. Where the alley is:
a) located in a predominately residential area; AND
b) the alley abuts residential property; AND
c) the alley is likely to be deemed “Dispensable”, or “Have Some Level of
Usefulness” as outlined in the Alley Closing Process Policy,
the primary contact will be invited to circulate a petition to close the subject
alley.
4. A petition consisting of the Names, Addresses, Phone Numbers and Assessed
Value of the properties abutting the subject alley will be created by the Planning
Department staff. The primary contact will have 30 calendar days in which to
complete and submit a petition.
5. The primary contact will circulate the petition to affected homes and obtain
signatures in support.
A successful petition will consist of:
a) 50%+1 of property owners representing 50% of the assessed value of the
properties abutting the alley must agree to purchase at least the portion of
the alley abutting their property, AND
b) A $100.00 payment for each alley parcel to the City of Windsor for the
portion of the alley
c) Will be submitted within 30 calendar days
6. The Program Coordinator will review the submitted petition and confirm if
acceptable. Planning Department staff will notify all adjacent landowners and
provide receipt for funds for those who have paid.
7. Should the petition not be submitted to the Planning Department within 30
calendar days, the subject alley will be moved to the end of the queue, and the
next resident/owner on the list will be invited to submit a petition.
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APPENDIX “G”

ACSP PROCESS

SAA 5146

(The following 9 steps, in italics, are largely the same as steps 2 through 10 of
the STANDARD Street & Alley Closing Process).
8. A form is circulated for comments from city departments and utility companies –
usually 2-3 weeks is given
9. Comments are compiled by Planning
10. Planner prepares the report to monthly Planning, Heritage and Economic
Development Standing Committee (PHEDSC). Council Services Department
does notification (notification to all abutting or affected property owners) for
PHEDSC meeting.
11. PHEDSC meeting makes Recommendation on planning report for council’s
consideration.
12. Agenda review for council’s meeting (normally 3-4 weeks after PHEDSC).
13. Following Council’s approval, Planning Dept. requests a reference plan from an
Ontario Land Surveyor (OLS).
14. Once the registered 12R plan (survey) is received from OLS,
- Windsor Star Ad prepared. Normally appears in The Windsor Star about 1
month before Bylaw sent to Council.
- Forms are sent to abutting property owners with a copy of the ad and to
determine the proper division of the alley.
15. Following the ad, Legal Department prepares the Bylaw for council’s
consideration.
16. After the by-law is approved, Council Services Dept. arranges for registration
and distribution of registered bylaw. (2 weeks)
17. Property owners who didn’t sign the petition will be encouraged to purchase
their portion of the alley for $100.00. Each alley parcel will be offered for sale
for $100.00. In the circumstance that no one is interested in the property, that
part of the alley will remain City lands.
If, over time, a property owner wishes to purchase a portion of the alley and it is
still owned by the City, it can be purchased, and the fee to purchase each
parcel will be $100.00.
18. Once the registered by-law is received by Planning Department, Planning
Department staff sends letters to owners who have shown an interest to
purchase. A reminder is also sent to those who have not responded to the
original request in an attempt to get a commitment from them to purchase.
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APPENDIX “G”

ACSP PROCESS

SAA 5146

19. Deeds are prepared by Planning Dept. staff for those who have paid $100.00.
Property owners will execute all forms to legally transfer the alley. The deeds
are reviewed by Legal for accuracy and returned to Planning Dept. for
registration on title electronically in approximately 2-3 weeks.
20. All fees and charges other than $100.00 cost of the alley will be absorbed by
the ACSP account.
21. The Planning Department may extend deadlines if deemed appropriate.
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Item No. 11.1
Council Report: C 210/2017

Subject: 2018 Agency Grant Payments - City Wide
Reference:
Date to Council: 12/04/2017
Author: David Soave
Manager, Operating Budget Development & Financial Administration
519 255-6100 ext. 1911
dsoave@citywindsor.ca
Financial Planning
Report Date: 11/15/2017
Clerk’s File #: AFB/12937
To: Mayor and Members of City Council

Recommendation:
THAT Council APPROVE 2018 interim payments to City Funded Agencies up to a
maximum of 50% of their 2017 approved grant amounts as outlined in this report.

Executive Summary:
N/A

Background:
As in previous years, when the budget has not been approved prior to the start of the
fiscal year, Council has approved payments to City funded agencies up to a maximum
of 50% of the prior year’s approved budget.

Discussion:
It is anticipated that the City’s 2018 operating budget along with approval for agency
funding will not be finalized until mid January, 2018. In the interim, these agencies still
rely on City of Windsor grant funding in order to sustain their operations. Any necessary
adjustments to these agencies’ payment schedules resulting from the 2018 budget
discussions and final approval will be made and communicated accordingly.

Risk Analysis:
As these agencies rely on the financial support of the City of Windsor to maintain their
operations, they may experience financial difficulties if funds are not made available
until the budget is approved. In the interim, administration is seeking approval to
release payments up to a maximum of 50% of the 2017 approved amounts.
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Financial Matters:
The table below outlines the agencies funded by the City of Windsor, their 2017
approved budgeted amounts, and the maximum level they would be funded prior to the
approval of the 2018 operating budget. As per normal practices, up to 50% of the
previous year’s grant is recommended.

Agencies Requiring Transfer Payments

2017
Approved
Budget

% of the
2017
Budget
Requested
for
Transfer

Maximum
Transfer
Approved
for 2018

Statutory Agencies

Land Ambulance Services

$10,017,490 50%

$5,008,745

Windsor-Essex County Health Unit

$2,869,938

50%

$1,434,969

Essex Region Conservation Authority

$1,559,186

50%

$779,593

Windsor-Essex Development Commission

$1,190,472

50%

$595,236

Handi Transit

$971,002

50%

$485,501

Tourism Windsor, Essex, Pelee Island

$923,300

50%

$461,650

Life After Fifty

$142,438

50%

$71,219

Windsor Symphony

$125,000

50%

$62,500

The Safety Village

$91,250

50%

$45,625

Arts Council

$15,000

50%

$7,500

Artcite Inc.

$5,000

50%

$2,500

Total

$17,910,076

Non-Statutory Agencies:
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$8,955,038
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In total, the maximum level of funding required based on the recommended preapproval is $8,955,038.

Consultations:
N/A

Conclusion:
The 2018 budget process has not yet been finalized and therefore, the payment
schedules for the City of Windsor funded agencies, as outlined above, cannot be
completed. Payments to these agencies up to a maximum of 50% of their 2017
approved budget would assist in avoiding any financial difficulties that they may
experience and would also allow for Council to make further adjustments to their
budgets prior to the finalization of the 2018 budget.

Planning Act Matters:
N/A

Approvals:
Name

Title

David Soave

Manager, Operating Budget Development &
Financial Administration

Tony Ardovini

Deputy Treasurer - Financial Planning

Joe Mancina

Chief Financial Officer & City Treasurer

Onorio Colucci

Chief Administrative Officer

Notifications:
Name

Address

Email

Appendices: N/A
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Item No. 11.2
Council Report: C 213/2017

Subject: 2018 Interim Property Tax Billing Bylaw
Reference:
Date to Council: 12/04/2017
Author: Tano Ferraro
Manager of Property Taxation and Taxpayer Support
519-255-6100 ext 6557
gferraro@citywindsor.ca
Taxation & Financial Projects
Report Date: 11/16/2017
Clerk’s File #: AFB12937
To: Mayor and Members of City Council

Recommendation:
THAT City Council DIRECT Administration to prepare 2018 interim property tax bills
based upon 50% of the 2017 (prior year) total levy (inclusive of education tax); and,
THAT City Council ESTABLISH the collection of the 2018 interim property taxes to be
done in three instalments of February 14, March 14, and April 18, 2018; and,
THAT City Council APPROVE a rate of 1 ¼ % to be imposed as a penalty for nonpayment of property taxes on the first day of default and a further rate of 1 ¼ % per
month as interest on taxes due but unpaid pursuant to Section 345 of the Ontario
Municipal Act, 2001; and,
THAT the City Solicitor BE AUTHORIZED to prepare the necessary by-laws to enact
the 2018 interim tax bills

Executive Summary:
N/A

Background:
Section 317 of the Municipal Act, 2001 S.O. 2001, c.25, as amended, provides that City
Council, before the adoption of budget estimates for the current year under Section 290,
may pass a by-law that will levy interim property taxes. Historically Administration has
recommended that this be done in order to generate sufficient working capital to fund
operations until such time as the 2018 Operating Budget is approved and the 2018 Tax
Rates can be established. The by-law also provides for the due dates/instalments upon
which payment will be required to be made and late payment charges should payments
not be received on time.
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Discussion:
Amount of interim levy
Pursuant to the legislation, where interim taxes will be levied, the amount of the interim
levy cannot exceed 50% of total amount of taxes raised for the previous year (this
amount is inclusive of both municipal and education taxes). Historically, Administration
has recommended that Council establish the amount to be levied at exactly 50% of the
prior year total taxes. Based upon the previous year the total estimated amount to be
levied (rounded to the nearest 100,000) for the 2018 interim tax bill is:
Municipal
Education*
Total

$
$

166,600,000
32,000,000
198,600,000

*Education taxes are levied on behalf of the Province and are paid to each of the four
respective school boards on a quarterly basis.
Financial Impact on Property Owners
For purposes of 2018 property taxes it is the 2nd year upon where a phased-in
assessment will be applied to those property owners whose overall property valuation
increased as a result of the province-wide reassessment in 2016. Property assessments
can also be impacted by a physical change (i.e. building construction or demolition) or a
change in use (i.e. change from manufacturing to warehousing). Updated assessment
notices are sent to property owners where changes have occurred on the property over
the last year.
For purposes of the interim tax billing, revised assessment values will be utilized and
shown on the property tax notice however it should be noted that the amount of the
property tax bill will also contain an adjustment (either upwards or downwards) called
“Tax Capping Adjustment”. This adjustment ensures that the overall tax bill equates to
50% of the 2017 Final Tax bill.
A more detailed and comprehensive tax policy strategy session is being recommended
in a companion report which will form the basis for final 2018 tax rates. Upon
finalization of the 2018 property tax rates, final tax bills will be issued to property owners
(expected in June). These bills will be based upon the new 2018 assessment value as
well as the approved 2018 tax rate. The interim taxes billed will be deducted thus
resulting in the final billing amount.
Should property owners have questions about their 2018 interim tax bill they are
encouraged to call 311.
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Billing Due Dates and Instalment Dates
Section 342 of the Municipal Act, 2001 provides that a municipality may pass a by-law
prescribing one or more instalments on which the taxes will be due. Historically, City
Council has directed that property taxes be payable in six instalments (three interim due
dates and three final due dates). Payment can be made in-person or as part of the
City’s approved pre-authorized payment (PAP) plan. In addition, City Council has
authorized that property taxes may be paid over a ten-month period (February to
November). However, to utilize this option requires enrolment in the City’s PAP plan.
Following past practice, Administration is recommending the following due dates for
purposes of the 2018 Interim Tax Bill.
In-Person
Payment*

Pre-authorized Payment Plans

Instalment Date

Due Date Plan

February 14, 2018

February
2018

March 14, 2018

March 14, 2018

March 15, 2018

March 30, 2018

April 18, 2018

April 18, 2018

April 16, 2018

April 30, 2018

May 15, 2018

May 31, 2018

June 15, 2018

June 29, 2018

Mid
Month-10- End of Month- 10month Plan
month plan

14, February 15, 2018 February 28, 2018

*There are several acceptable methods for making in-person payments including
telephone or internet banking and over-the-counter at many financial institutions. Those
wanting to pay by way of cheque may also do so through the mail or drop-off boxes
located at City Hall or any customer service centre during regular operating hours.
Late Payment Charges
Municipal taxation is the fundamental revenue stream from which annual operating
expenditures are funded. Without the necessary working capital, many of the services
currently being offered to residents of the City would not be able to be provided. In order
to help ensure that property taxes are paid when due, municipalities are able to levy late
payment charges for which there are two separate charges: penalty and interest.
Penalties are applied the day after a tax instalment is due and is based only on the
amount due. Where payment is received at any time after the payment due date, a
penalty is assessed based upon the amount of the instalment due. Interest is applied
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on the first day of the month and is based upon the total amount of principal tax
outstanding the month previous. There is no compounding of interest.
Historically, late payment charges are applied as follows:
 1 ¼% of the amount of tax due and unpaid as a penalty for non-payment on the first
day of default and;
 1 ¼% of the amount of tax due and unpaid as interest for non-payment on the first
day of each month.
This is a standard practice across the province and Administration recommends
continuing with the existing late payment rates where there is non-payment. While the
interest and penalty percentages are significant, they are meant to provide an incentive
to taxpayers to prioritize the payment of property taxes which is critical if the
municipality is to have the funds required to provide services to the community.
Taxpayers are always encouraged to obtain lower cost financing from financial
institutions or other sources if required in order to pay the tax levy on time. Additionally,
the municipality provides payment plans of up to five years for taxpayers in arrears.
Finally, the municipality also has a program to deal with cases of extreme poverty where
qualifying individuals can get complete relief from the payment of property taxes for up
to two years.

Risk Analysis:
Issuance of interim tax bills allows the municipality to raise the necessary funds to
continue operations until such time as final budgets have been approved and actual
taxes for the year can be determined. Any adjustments required as a result of the final
budget requirement and final tax rates will be made later in the year with the final tax
billings. Failure to issue interim tax bills would result in a shortfall of the working capital
required to provide municipal services.

Financial Matters:
The tax revenue generated from the 2018 interim tax levy will be approximately
$198,600,000 inclusive of the education component and will provide the necessary
working capital to support operations until such time as the final tax rates have been set
and final tax bills issued.

Consultations:
N/A

Conclusion:
The interim tax bills generate the required funds to run the municipal corporation in the
first part of the year. It is expected that bills will be mailed out in the latter part of
January.
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Approvals:
Name

Title

Janice Guthrie

Deputy Treasurer, Taxation and Financial
Projects

Joseph Mancina

CFO/City Treasurer, Corporate
Finance and Technology

Onorio Colucci

CAO

Leader

Notifications:
Name

Address

Email

Appendices:
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Item No. 11.3
City Treasurer
MISSION STATEMENT
“Our City is built on relationships – between citizens and their government, businesses and public institutions, city
and region – all interconnected, mutually supportive, and focused on the brightest future we can create together”

REPORT #: C 86/2017
Author’s Contact:
Marco Aquino
Executive Initiatives Coordinator
maquino@citywindsor.ca
519-255-6100 ext 6477

Report Date: 9/22/2017
Date to Council: 12/04/2017
Clerk’s File #: SR/13007

To: Mayor and Members of City Council
Subject: Establishment of an Arts Endowment Fund - City Wide

RECOMMENDATION:
WHEREAS City Council wishes to support Public Art related projects which will provide
a benefit to the City of Windsor in perpetuity:
THAT City Council APPROVE the establishment of an Arts Endowment Trust
Fund in the amount of $2,750,000; and
THAT City Council AUTHORIZE the opening of a bank account in the name of
“Arts Endowment Trust” with Scotiabank, with the Mayor and City Treasurer
designated as signing authorities; and
THAT City Council APPROVE the transfer of $2 million included as a placeholder
in the 2016 Enhanced Capital Plan to the Arts Endowment Trust Fund; and
THAT City Council APPROVE the funding source for the previously approved
C.R.I.P. Trail – Pedestrian Tunnel (ID#7132015) project be changed to 2021
Pay-As-You-Go funding; and
THAT City Council APPROVE the funding source for the 2017 enhanced capital
budget $750,000 Arts Endowment Placeholder (project MAY-001-16) be
changed to 2017 Pay-As-You-Go funding; and
THAT City Council APPROVE the transfer of $750,000 to the Arts Endowment
Trust Fund; and
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WHEREAS the City wishes to maximize and secure appropriate long term returns
relative to the Arts Endowment Trust Fund while continuing to meet all of the required
regulations within the Municipal Act:
THAT City Council AUTHORIZE Administration to manage the Arts Endowment
Trust Fund as a separate investment portfolio; and
THAT the CAO and the City Clerk BE AUTHORIZED to sign the necessary
documentation associated with establishing and maintaining approved
investment accounts related to the Arts Endowment Trust Fund, subject to
approval in form by the City Solicitor and in financial content by the CFO & City
Treasurer; and
THAT the CAO and the City Clerk BE AUTHORIZED to execute an agency
agreement with Local Authority Services (LAS) and The CHUMS Financing
Corporation related to the One Investment Program satisfactory in form to the
City Solicitor, in financial and technical content to the City Treasurer; and
THAT, as deemed appropriate by Administration, materially all those funds BE
INVESTED within The ONE Investment Program initially based upon an asset
mix of 80% Universe Bond Fund, 20% Equity Fund; and
THAT Administration BE AUTHORIZED to utilize the One Program High Interest
Savings Account as necessary; and
THAT the CFO & City Treasurer together with any one of the three Deputy
Treasurers BE AUTHORIZED to enter into arrangements with financial
institutions and The ONE Investment Program for the purchase, sale,
redemption, issuance, transfer and safekeeping of securities and perform other
related acts in the day to day operation of the related investment program for all
investment transactions relating to the Arts Endowment Trust Fund.
WHEREAS City Council wishes to provide an ongoing funding source which will be
available, in full or in part, to support public art related aspects of future City capital
projects:
THAT City Council AUTHORIZE the establishment of a capital project to be used
to record annual investment yield distributions realized from the Arts Endowment
Trust Fund; and
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THAT, subject to sufficient funding, City Council DIRECT that a rate of 1.5% be
established as a minimum annual distribution from the Trust Fund to be placed in
the capital project with any remaining yield to be retained in the Fund.
THAT the City Solicitor BE AUTHORIZED to prepare the necessary by-laws
consistent with the provisions set out within this report.

EXECUTIVE SUMMARY:
N/A

BACKGROUND:
On December 21, 2015, City Council approved the 2016 Capital Budget inclusive of a
2016 Enhanced Capital Plan (approved under B24-2015 and B68-2015). Included in
the enhanced plan is a $2,000,000 placeholder to establish a Citywide Arts Endowment
Fund (the Fund). Furthermore, during the 2017 Budget Deliberations held on January
23, 2017, the 2017 Enhanced Capital Plan (approved under B56/2017) identified an
additional contribution for this Fund in the amount of $750,000, approved as a
placeholder subject to a report prepared by administration for Council’s consideration.
This report serves to seek Council’s approval for the creation and administration of an
Arts Endowment Trust Fund.

DISCUSSION:
City-wide Arts Endowment Fund
Administration understands that the intent of a City-wide Arts Endowment Fund is to
provide an ongoing funding source which will be available in perpetuity to support, in full
or in part, public art related aspects of future City capital projects. To meet this
objective, Administration has made recommendations that will a) establish a trust fund
for this specific purpose b) allow for the investment of monies to be held in the fund on a
long-term basis and c) establish an ongoing funding source, in full or in part, to support
art related aspects of future City capital projects.
One Investment Program
Any funds which are held as investments by municipalities must be placed in
accordance with the provisions of Section 418 of the Ontario Municipal Act and the
City’s Investment Policy. While the provisions of the Act are fairly restrictive, the City’s
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investment policy further refined the parameters for the placement of investments in
order to achieve the stated objectives, in priority order, as follows:





Legality of Investments
Preservation of capital
Maintenance of liquidity and
Competitive rate of return

While adherence to the City’s investment policy is preferred, where there is conflict or
where there are changes within the Municipal Act which are not reflected in the policy,
the requirements of the Municipal Act prevail.
Amendments made to the Ontario Municipal Act in 1992 allowed municipalities to
participate in joint municipal investment strategies. In other words, municipalities were
permitted to pool their collective funds in order to earn higher returns through access to
larger, diversified, high-quality investment portfolios.
The Local Authority Services -LAS (an affiliate of the Association of Municipalities of
Ontario) and the CHUMS Financing Corporation (a subsidiary of the Municipal Finance
Officers’ Association of Ontario) both established investment pools in response to the
1992 amendments. In 1995, LAS and CHUMS combined their efforts to create a single
professionally-managed investment program known as ONE - The Public Sector Group
of Funds (commonly referred to as the “One Funds”). In February 2010 the Program
was renamed “The One Investment Program”. The program has continued to grow in
recent years and now welcomes investment from organizations within the broader
Ontario public sector such as conservation authorities and municipal services boards.
The program is also available to hospitals and other segments of the MUSH sector. As
of June 2017, a total of 1.45 billion was invested through the One Investment Program.
Pursuant to the Municipal Act, investments in bonds or equities can only be facilitated
by way of an agreement with LAS and CHUMS as the municipality’s agent.
Within the One Investment Program there are the following portfolios:






High Interest Savings Accounts (HISA),
Money Market Funds (short term),
Bond Funds (short-medium term),
Universe Corporate Bond Funds (medium-long term), and
Equity Funds (long term).

Oversight of the One Investment Program and the program’s professional portfolio
managers is provided by both the LAS and MFOA/CHUMS Boards of Directors, as well
as the Program’s (Peer) Advisory Committee, and Investment Advisory Committee.
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The Program (Peer) Advisory Committee is comprised of municipal and investor
representatives, as well as senior staff from MFOA/CHUMS and LAS. Committee
support is provided by an independent third-party investment consultant. The
Investment Advisory Committee is comprised of investment sector and legal
representatives, as well as senior staff from MFOA/CHUMS and LAS.
For more than 10 years, the position of Manager of Treasury & Cash Management
participated as a member of the Program (Peer) Advisory Committee. Utilization of the
One Program is allowable under the City’s investment policy with the exception of the
High Interest Savings Accounts which were established after the policy was adopted.
As a housekeeping item, administration is seeking Council’s approval to utilize this
account if considered necessary. Amendments for inclusion of this account to the policy
will be completed at a later date in conjunction will an overall policy review. In previous
years, the City had placed investments in the Money Market Fund. The decision to
withdraw the funds was based upon anticipated cash flow requirements for significant
major capital projects.
There is no requirement for municipalities to invest for a specified period in The One
Investment Program. Money can be invested, withdrawn or transferred at any time,
although each of the Portfolios has been established with particular investment
durations in mind. There are no penalties or fees for deposit or withdrawal at any time.
As explained in further detail within the Financial Matters section, Administration is
recommending that the established Arts Endowment Trust Fund be considered a
separate portfolio for purposes of complying with the City’s Investment Policy and that
the full amount of $2,750,000 be placed in the ONE Investment Program.
Investment Objective
There are two primary objectives with regards to the Arts Endowment Trust Fund; longterm sustainability and provision of minimum annual distributions. In order to achieve
these two objectives, a diversified asset mix which incorporates both fixed income and
equity portfolios is recommended. Administration has found that the City of Ottawa has
established a similar endowment fund which utilizes an 80/20 asset mix to meet
portfolio objectives. As discussed within the Financial Matters, based upon ONE fund
performances since inception, utilization of an 80/20 ratio (i.e. 80% fixed income and
20% equity) would provide an overall projected annual return of 4.73%.
The investment policy allows for up to 5% of the portfolio to be invested in the Equity
Fund. For reasons stated above, Administration is seeking a change to this limitation
to allow for a blended asset mix for the Trust Fund.
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RISK ANALYSIS:
All portfolios within the One Investment Program are governed by formal investment
guidelines requiring that monies be invested only in instruments allowed under the
Ontario Municipal Act.
Placement of funds within One Fund program is allowed within the City’s Investment
Policy. The asset mix within the program has been set such that the investment
objectives of long-term sustainability and annual funding source is balanced with
projected investments yields.
Fixed and/or equity funds are subject to market
fluctuations and as such, annual investments yields cannot be projected with any
certainty. It is likely that funds could incur losses in some years however these losses
should be mitigated with the longer investment durations.

FINANCIAL MATTERS:
Funding of the Endowment Trust
As indicated above, a total of $2,750,000 for a City-wide Arts Endowment Fund was
approved as part of the 2016 Enhanced Capital Plan. Subject to Council approval, an
initial amount of $2,000,000 is readily available to be transferred to a designated
account.
An additional contribution in the amount of $750,000 was also approved as a
placeholder subject to a report for Council’s consideration as part of the 2017 Enhanced
Capital Plan. In order to have these funds available in 2017, administration is seeking
Council approval to change the funding source for the previously approved C.R.I.P. Trail
– Pedestrian Tunnel (ID#7132015) project to 2021 Pay-As-You-Go funding and have
the Arts Endowment Placeholder (project MAY-001-16) be changed to 2017 Pay-AsYou-Go funding. In consultation with Parks staff, the 2017 pedestrian tunnel project
funding can be deferred without consequence to this project. It is important to note that
this change is simply put forth to realign the source and timing of funding between the
two projects and does not in any way remove or cancel the pre approved in principle
project regarding the Pedestrian Tunnel.
Asset Mix and Projected Yields
As indicated above, a mixed portfolio of both fixed income and equity funds would serve
to meet the Fund objectives. The Universe Bond Fund (established in August 2008) is
designed to meet medium to long-term investment objectives. The fund incorporates a
mix of Federal, Provincial and municipal bonds as well as Canadian corporate bonds.
As per the September 2017 performance report, this fund has generated an annualized
return of 4.15% since inception. The annualized return for the last 5 years was 2.43%.
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The current annualized yield is -0.77% largely due to current market impacts which are
projected to correct in the short-term.
The Equity Fund (established in February 2007) is designed to meet long-term
investment objectives and accordingly is comprised of Canadian equities. As per the
September 2017 performance report, this fund has generated an annualized return of
7.05% since inception. The annualized return for the last 5 years was 12.65%. The
current annualized yield is 12.31%.
The significant fluctuation in annual yield is the primary reason to diversify any
investment portfolio. Utilizing the City of Ottawa model, an 80/20 mix being 80% Fixed
Income and 20% Equity could yield a blended projected annual return of 4.73%. By
changing this asset mix to more equity, the overall yield can be increased as
demonstrated in the following chart however a more conservative approach is being
recommended.

Asset Mix

80/20
(Recommended)

50/50

20/80

Fixed Income using 4.15%
yield since inception

$91,300

$57,060

$22,825

Equity using 7.05%
since inception

$38,775

$96,940

$155,100

Total

$130,075

$154,000

$177,925

Estimated Yield

4.73%

5.60%

6.47%

yield

Annual Funding Contribution
As the total available balance within the Fund increases, Administration is
recommending that an annual distribution of earnings from the Fund be withdrawn and
placed in a dedicated capital project. While the amount to be withdrawn each year
could equate in full to the annual investment yield, Administration is recommending that,
as a start, a minimum of 1.5% be taken with any remaining yield to be retained in the
Fund.
In early years and/or years where fund performance is low, the transfer may be
negligible.
In later years and/or years where fund performance is exceptional,
withdrawals may be higher. At no time shall the principal investment of $2,750,000 be
withdrawn. As the balance within this capital project grows it can be considered a
funding source, in full or in part, for art related components of future capital projects
thereby eliminating the need to prioritize amongst other competing funding sources.
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The following table is put forth for illustration purposes only and illustrates how the Fund
and capital project could be expected to grow through the use of the One Investment
Program Equity Portfolio (assumes positive growth):

Year
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
Total

Estimated
Investment
Earnings 4.73%

Investment &
Administrative Fee
.45% - .6%

$130,075
133,652
137,327
141,104
144,984
148,971
153,068
157,278
161,603
166,047
$1,474,109

$13,200
13,563
13,936
14,319
14,713
15,118
15,533
15,961
16,399
16,850
$149,592

Annual
Capital
Contribution
1.5%
Initial Investment
$41,250
42,384
43,550
44,748
45,978
47,243
48,542
49,877
51,248
52,658
$467,477

Fund Balance
$ 2,750,000
2,825,625
2,903,330
2,983,171
3,065,208
3,149,502
3,236,113
3,325,106
3,416,547
3,510,502
$3,607,040

Investment fees for all invested monies are calculated on a daily basis based on the
total balance held in the account. Currently, the One Investment Program annual fee
for the Corporate Bond Portfolio is 45 basis points or 0.45%. The fee for the Equity
portfolio is 60 basis points or 0.6%.
Based upon the chart above, after a period of 10 years, the Fund balance would have
grown
by
$1,474,109.
After
payment
of
administrative
fees
of
$149,592 to LAS and a return of investment yield to the City’s designated capital project
of $467,477, the fund balance would be at $3,607,040.
Annual reporting of this endowment trust fund would be incorporated into the annual
investment report presented to City Council each year. At that time, Council could
provide alternate direction in regards to the asset mix and capital project transfers
depending upon annual yields and identified projects which may require funding in the
future. Until such time as the capital funds are spent, the funds transferred to the
project will become part of the general investment portfolio which earns a lower yield of
interest. By retaining annual yield within the fund portfolio until needed would maximize
future earning potentials.

CONSULTATIONS:
Victor Ferranti - Manager of Capital Budget and Corporate Reserves
Page 8 of 9
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Wira Vendrasco – Deputy City Solicitor
Jan Wilson - Corporate Leader of Parks, Recreation, Culture and Facilities

CONCLUSION:
Council has stated an intention to establish an Arts Endowment Fund for which an
allocation of $2,750,000 has been set aside in principle within the Enhanced Capital
Plans. This report seeks the necessary approvals to establish and administer an Art
Endowment Trust Fund.

PLANNING ACT MATTERS:
NA

APPROVALS:
Name

Title

Marco Aquino

Executive Initiatives Coordinator

Janice Guthrie

Deputy Treasurer, Taxation and Financial
Projects

Shelby Askin-Hager

City Solicitor

Joe Mancina

Chief Financial Officer & City Treasurer

Onorio Colucci

Chief Administrative Officer

NOTIFICATIONS:
Name

Address

Email

APPENDICES:
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Item No. 11.4
Council Report: C 220/2017

Subject: Concession Group Canada Inc. (CGC) Request for Agreement
Amendments
Reference:
Date to Council:
Author: Andrew Daher
Manager, Arena's & WFCU Centre
adaher@citywindsor.ca
519-974-7373 ext 4617
Recreation and Culture
Report Date: 11/23/2017
Clerk’s File #: SR/12584
To: Mayor and Members of City Council

Recommendation:
THAT City Council APPROVE Option #3 to amend the payment terms of the agreement
between the City and Concessions Group Canada Inc. (CGC); and further,
THAT City Council AMEND and CONSOLIDATE the two existing agreements between
the City and Concessions Group Canada Inc. Into one agreement which includes the
new terms as well as the restrictive covenant that CGC shall not sell pizza or pizza
related products in, on, to, or in connection with the Capri Pizzeria Recreation Complex;
and further,
THAT the Chief Administrative Officer and City Clerk BE AUTHORIZED to execute and
sign the amended agreement, satisfactory in technical content to the Executive Director
of Recreation and Culture, in financial content to the Chief Financial Officer and City
Treasurer, and in form to the City Solicitor.

Executive Summary:
N/A
Background:
On February 1, 2016, Council Resolution CR58/2016 approved the issuance of a
Request for Proposals (RFP) for the operation of the concession at Adie Knox Arena
(AKA), Forest Glade Arena (FGA), South Windsor Recreation Complex (SWRC), WFCU
Centre Community Area (WFCU) and the Windsor International Aquatic and Training
Centre (WIATC). On June 20, 2016, City Council approved (CR395/2016) the execution
of an agreement with the successful proponent, Concessions Group Canada Inc.
(CGC), for a five year period covering the arenas at AKA, FGA, SWRC and the WFCU.
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Subsequent to that date, on September 06, 2016, City Council approved (CR559/2016)
the issuance of an RFP for a full service food and beverage operation (with an option for
the inclusion of liquor licensing), at the WIATC including Adventure Bay Family Water
Park. On April 10, 2017, City Council approved (CR205/2017) the execution of an
agreement with the successful proponent, CGC to offer concession services at the
WIATC, excluding the service of alcohol.
CGC is a reputable company that has been in business for over 27 years. They operate
in 11 different cities throughout Ontario and have concessions in 16 arenas and 3
indoor pool facilities. They also operate two full sized restaurants in Toronto and
Cobourg. The City has been pleased with their operations to date and have not had
any significant concerns from the staff nor the public.
Highlights of the agreements and terms are summarized in Table 1 below for ease of
reference and comparison.
Table 1: Agreement Highlights with CGC Concessions
Agreement

All Arenas

WIATC

Highlights

(AKA, FGA, SWRC, WFCU)

(incl. Adventure Bay)

Commencement Date

June 20, 2016

June 19, 2017

Terms

5 year Period

3 year Period

Option to Renew

Yes – 5 additional years

Yes – 5 successive oneyear terms

Payment Terms

$35,000+Taxes

Year 1- $45,000.50+Taxes

(Annual Amounts)

Year 2- $47,000.00+Taxes
Year 3- $47,312.87+Taxes

Frequency of Payments

Quarterly

Monthly

Insurance

$2M per occurrence

$2M per occurrence

Notice

In writing, mail, fax, email

In writing, mail, fax, email

Discussion:
CGC has been operating the concessions at the arenas since September 2016 and has
been operating the concessions at the WIATC since mid 2017. The owner of CGC, Rico
Razaiy, has recently approached Administration with a request to revisit the payment
terms of the agreement. The company has experienced less than anticipated revenues
which has made it financially challenging to operate. This has negatively affected their
operations. A letter from the owner, dated October 17, 2017 and attached as Appendix
A, is provided for further background and information.

COUNCIL AGENDA - December 4, 2017
Page 331 of 338

Page 2 of 7

This report provides City Council with three options for consideration.
Option #1 - Status Quo
Should Council choose Option #1, the agreement terms and conditions will remain as
per the original agreement. CGC will be required to adhere to the current contract as
approved by Council and pay the annual amounts as identified in Table 1. Given the
concerns brought forward by CGC, this is not the recommended option. Administration
is of the opinion that CGC will likely cease to operate and this will ultimately pose a risk
to the arenas and the WIATC/Adventure Bay as further legal action may have to be
taken.
As a contingency plan, Administration would look at adding vending machines in each
of the facilities to help mitigate the customer impact. Although the product offerings will
not be as extensive as a full service concession, vending machines will provide a very
basic level of product service to the community, user groups, and customers. It should
be highlighted that expectations from our guests visiting our facilities include the ability
to purchase a drink or snack during their extended stays, and that the installation of
vending machines as the sole option for food service could create reputational risk for
the City which would jeopardize the guest experience. Notwithstanding this information,
should City Council choose Option #1, Administration will undertake to determine the
capital and operating financial projections for the contingency plan.
Option #2 - City to Operate the Concessions
Should Council choose Option #2, the City would revert back to the previous operating
model, whereby the City will provide the necessary staff to operate the concessions,
including the purchases of the goods and services. This option is not recommended as
it will ultimately result in increased operating costs to the City which have not been
accounted for within the budget. In addition, with the proposed legislative changes
increasing the minimum wage in Ontario to $15/hour, this increase will further impact on
the operating budget as the city concession staff were previously paid minimum wage. .
Option #3 - Accept Revised Offer as Presented by CGC Concessions
CGC has approached the City requesting Council consider and approve alternative
payment options (See Appendix A). Should Council choose Option #3, the proposed
revenue to be received by the City for the remainder of the contract will be as follows:
Arenas (AKA, FGA, SWRC, WFCU Centre)

$20,000 + Taxes

Adventure Bay/WIATC

$16,000 + Taxes
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All other terms and conditions of the agreement will remain the same. In addition,
should the City and CGC agree to another 5 year extension period, the following
payment terms are being proposed annually for the five year renewal period:

Arenas (AKA, FGA, SWRC, WFCU Centre)

$23,000 + Taxes

Adventure Bay/WIATC

$18,400 + Taxes

Administration recommends Option #3. By agreeing to these revised payment terms, it
will allow CGC to be financially viable and will help relieve the operational concerns
expressed by the owner.
Other Amendments to the CGC Agreement
Council recently approved the naming of the former South Windsor Recreation Complex
to the Capri Pizzeria Recreation Complex. The terms of the naming rights agreement
between the City of Windsor and Capri Pizzeria calls for an amendment to the current
lease/license agreement between the City and CGC to include the restrictive covenant
that CGC shall not sell pizza or pizza related products in, on, to, or in connection with
the Facility, during any term or renewal or extension term of its operation of the
concession at the Facility. In addition, the City of Windsor shall provide to Capri written
evidence that such restrictive covenants have been agreed to between CGC and the
City of Windsor. Therefore, Administration is seeking Council approval to make a further
amendment to the agreement with CGC to include this restrictive covenant.

Risk Analysis:
Should City Council not approve the recommendation, there is a significant risk that
CGC could default on its current payment terms and may cease to operate the
concessions throughout the City. A P&C memo relative to legal implications is also
attached for Council’s benefit.
The following sources of risks have been identified if this situation were to occur:
Financial Risk: There is a moderate financial risk to the Corporation as the
consequence is minor and the probability of impact is likely. As can be noted in the
Financial Matters section, it is projected that there will be a minor impact to the
Recreation & Culture budget should Option #1 or Option #2 be chosen.
Resource Risk: There is a moderate resource risk to the Corporation, as the
consequence is minor and the probability of impact is possible. If option #2 is chosen,
the City will have to re-hire staff to operate the concessions and the facility supervisors
will now have to oversee the operations.
In order to mitigate some of these risks, contingency plans can be put in place. As
stated in the discussion section, the addition of vending machines in each facility may

COUNCIL AGENDA - December 4, 2017
Page 333 of 338

Page 4 of 7

be a low cost alternative, however will not provide the level of service and product
offering that a full service concession will provide. .
Should Council approve the recommendation as presented, there are little to no
significant risks identified. Even though Option #3 does result in a minor financial impact
to the budget, it will be tolerated as it is more manageable than not having CGC operate
at all.

Financial Matters:
Given the financial and operating concerns brought forward by CGC, the company has
proposed a more realistic payment term schedule for the remainder of the contract.
Table 2 below provides the details by facility:
Table 2: CGC’s Proposed Payment Terms (Option #3)

Recreational Facility

Current Amount

Proposed Amount

Adie Knox Arena

$1,050/year + Taxes

$3,000/year + Taxes

WFCU Centre Community Arena

$12,250/year + Taxes

$4,000/year + Taxes

South Windsor Recreation Complex

$13,300/year + Taxes

$7,000/year + Taxes

Forest Glade Arena

$8,400/year + Taxes

$6,000/year + Taxes

Total Arenas

$35,000/year + Taxes

$20,000/year + Taxes

Total Adventure Bay/WIATC

$45,000.50/year + Taxes

$16,000/year + Taxes

As per the current agreement terms, should the City and CGC agree to renew the
contract for a subsequent 5 year period, CGC proposes to offer the following fixed
amounts annually for the five year renewal period:
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Table 3: CGC’s Proposed Payment Terms Beyond Renewal Period (Option #3)

Recreational Facility

Proposed Amount
(Years 6-10)

Adie Knox Arena

$3,450/year + Taxes

WFCU Centre Community Arena

$4,600/year + Taxes

South Windsor Recreation Complex

$8,050/year + Taxes

Forest Glade Arena

$6,900/year + Taxes

Total Arenas

$23,000/year + Taxes

Total Adventure Bay/WIATC

$18,400/year + Taxes

The relative impact on the City budget of the various options is as follows:
Option #1 potentially provides a negative impact on the budget as Administration is
confident that this option will not be sustainable given the current financial losses CGC
has experienced to date and the City will most likely not receive the balance owing over
the term of the agreement. Additional legal expenses will have to be factored into this
option to account for the costs associated with litigation. Although unknown with
certainty at this time, this option could actually have the most negative financial impact
in the long term of all options.
Option #2 will provide a negative budget impact as it assumes that the City will, on
average, operate the concessions at or near a breakeven point. Furthermore, the
impact of this budget would be further negatively impacted by the minimum wage rate
increases recently approved.
Option #3 provides the most realistic budget estimate resulting in the least negative
impact to the Corporation’s budget as it allows for a modest return from the concession
operator to the City while continuing to provide the required services to those visiting
our recreational facilities.

Consultations:
Rico Razaiy, President CGC Concessions Group
Jennifer Knights, Manager WIATC/Adventure Bay and Aquatics Services
Valerie Clifford, Financial Planning Administrator
Legal Department
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Conclusion:
The revised payment and contract terms will give CGC the best chance to be
operationally and financially viable well into the future. The City has developed a very
good working relationship with CGC and maintaining this rapport will benefit the
Corporation in the long term. Although the proposed recommendation will result in a
minor impact to the budget, overall it provides the least impact to the City as well as to
the community and user groups.

Planning Act Matters:
N/A

Approvals:
Name

Title

Andrew Daher

Manager, WFCU Centre & Recreation
Facilities

Ray Mensour

Executive Director, Recreation & Culture

Jan Wilson

Corporate Leader-Parks, Recreation &
Culture, Facilities

Shelby Askin-Hager

City Solicitor and Corporate Leader
Economic Development & Public Safety

Joe Mancina

Chief Financial Officer and City
Treasurer/Corporate Leader Finance and
Technology

Onorio Colucci

Chief Administrative Officer

Notifications:
Name
Rico Razaiy

Address
8787 Riverside
Windsor, ON
N8S 1G7

Dr

Email
E, info@concessions.ca

Appendices:
1

Appendix A - Letter from CGC Concession Group Canada Inc.
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