CITY OF W INDSOR AGENDA 2/05/2018
City Council Meeting
Date: Monday, February 05, 2018
Time: 6:00 p.m.
Location: Council Chambers, 3rd Floor, Windsor City Hall
MEMBERS:

Mayor Drew Dilkens
Ward 1 - Councillor Fred Francis
Ward 2 - Councillor John Elliott
Ward 3 - Councillor Rino Bortolin
Ward 4 - Councillor Chris Holt
Ward 5 - Councillor Ed Sleiman
Ward 6 - Councillor Jo-Anne Gignac
Ward 7 - Councillor Irek Kusmierczyk
Ward 8 - Councillor Bill Marra
Ward 9 - Councillor Hilary Payne
Ward 10 - Councillor Paul Borrelli
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ORDER OF BUSINESS

Item #

Item Description

1.

ORDER OF BUSINESS

1.1.

In the event of the absence of the Mayor, Councillor Bortolin has been Appointed Acting
Mayor for the month of February, 2018 in accordance with By-law 189-2014

2.

CALL TO ORDER - Playing of the National Anthem & Moment of Silent Reflection

3.

DISCLOSURE OF PECUNIARY INTEREST AND THE GENERAL NATURE THEREOF

4.

ADOPTION OF THE MINUTES

5.

NOTICE OF PROCLAMATIONS
“Congenital Heart Defects Awareness Week” – February 7-14, 2018
“Rotary International World Peace and Understanding Week” – February 18-24, 2018
“Heritage Week” – February 19-25, 2018

6.

COMMITTEE OF THE WHOLE

7.

COMMUNICATIONS INFORMATION PACKAGE (This includes both Correspondence
AND Communication Reports)

7.2.

Huron Lodge Short Stay Respite Bed Conversion - City Wide (C 8/2018)

7.3.

Placement of Question on the October Municipal Ballot - City Wide (CM 4/2018)

8.

CONSENT AGENDA

8.1.

2018 Winter Vesting Considerations (C 9/ 2018)

8.2.

Changes to Tax Sale Legislation and Regulations (C 6/2018)

8.3.

Extension of Contract for Line Laundry Services - Huron Lodge-City Wide (C 10/2018)
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8.4.

Recognition of new owner and assignment of Brownfield Rehabilitation Grant payments
for 775 Riverside Drive East (Ward 4) (C 1/2018)

9.

REQUEST FOR DEFERRALS, REFERRALS AND/OR WITHDRAWALS

10.

PRESENTATIONS AND DELEGATIONS

11.

REGULAR BUSINESS ITEMS (Non-Consent Items)

11.1.

Concession Group Canada Inc. (CGC) Request for Agreement Amendments
(C 220/2017)
Clerk’s Note: Administration submitting additional information memo dated January 5,
2018 (attached).

11.2.

Residential Rental Licensing (C 169/2017)
Clerk’s Note: Administration submitting additional information memo dated January 24,
2018 (attached).

11.3.

Residential Rental Enforcement and Future Zoning (C 28/2017)

11.4.

Iona College/Stuart-Macdonald House, 208 Sunset Avenue - Request for Demolition of
Heritage Register-Listed Property (S 196/2017)

11.5.

Request for Grant Funding for a MacKenzie Tour – PGA Tour Canada Event in Windsor
(C 2/2018)

12.

CONSIDERATION OF COMMITTEE REPORTS

12.1.

(i) Report of the Special In-Camera meeting or other Committee as may be held prior to
Council (if scheduled)

13.

BY-LAWS (First and Second Reading)

14.

MOVE BACK INTO FORMAL SESSION

15.

NOTICES OF MOTION
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16.

THIRD AND FINAL READING OF THE BY-LAWS

17.

PETITIONS

18.

QUESTION PERIOD

19.

STATEMENTS BY MEMBERS

20.

UPCOMING MEETINGS
Seniors Advisory Committee
Tuesday, February 6, 2018
9:30 a.m.
Council Chambers, 3rd floor, Windsor City Hall
Social Development, Health & Culture Standing Committee
Wednesday, February 7, 2018
9:00 a.m.
Council Chambers, 3rd floor, Windsor City Hall
Windsor Bicycling Committee
Thursday, February 8, 2018
5:00 p.m.
400 City Hall Square East, Room 407
Planning, Heritage & Economic Development Standing Committee
Monday, February 12, 2018
4:30 p.m.
Council Chambers, 3rd floor, Windsor City Hall
Environment, Transportation & Public Safety Standing Committee
Wednesday, February 21, 2018
4:30 p.m.
Council Chambers, 3rd floor, Windsor City Hall

21.

ADJOURNMENT
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Item No. 7.2
Council Report: C 8/2018

Subject: Huron Lodge Short Stay Respite Bed Conversion - City Wide
Reference:
Date to Council: 2/05/2018
Author: Alina Sirbu
Executive Director/Administrator - Huron Lodge Long Term Care Home
519-253-6060 ext 8253
asirbu@citywindsor.ca
Huron Lodge
Report Date: 1/17/2018
Clerk’s File #: AH2018
To: Mayor and Members of City Council

Recommendation:
THAT the report of the Administrator of Huron Lodge regarding the conversion of two
short-stay respite beds into two basic long-stay beds BE RECEIVED for information.

Executive Summary:
N/A

Background:
Huron Lodge is currently licensed by the Erie St. Clair Local Health Integration Network
(ESC-LHIN) for the operation of two short-stay respite beds. Through discussions with
the ESC-LHIN, Huron Lodge will be converting the two short-stay respite beds to two, in
demand, licensed long-stay beds (basic accommodation).
The conversion will be
effective January 1, 2019, which aligns to the Long Term Care end of fiscal year,
providing for a clean reconciliation of funding and comparable statistics.

Discussion:
Huron Lodge is a municipally operated home in Windsor, with a total of 222 long-stay
beds and 2 short-stay respite beds. Huron Lodge is consistently one of the highest
demand Long Term Care homes in Windsor-Essex, with a wait list for long-stay beds
typically above 300 at any given time.
Short Stay Respite is designed to provide temporary relief to caregivers. The maximum
length of stay is 30 days at a time, to a maximum of 90 days per calendar year.
Bookings for short-stay beds are on a first come, first served basis and are reserved in
advance of a stay.
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Bookings are managed through a Local Health Integration Network (LHIN) Care
Coordinator, who deems eligibility via an assessment. Huron Lodge has no mechanism
to control the use of these beds. A daily co-pay of $38.72 is required from clients using
this resource.
The LHIN completes an annual review of each long-term care home’s occupancy rates
for both long-stay beds and short-stay respite beds. Each home interested in providing
a short-stay respite service submits an application to the LHIN which, if approved, is
forwarded to the Ministry of Health and Long-Term Care to process changes to the
home’s license to allow for the service.
There are currently four providers of short-stay respite beds in Essex County, with a
total of five short-stay beds in operation. Occupancy in short-stay beds across the
County and all regions of the Erie St. Clair LHIN has historically been low, and it is seen
as an underutilized resource. To address the issue of low occupancy in short-stay
beds, in 2015 the former CCAC engaged to more proactively identify potential clients for
these beds. This activity did not yield any substantial results with occupancy rates in
short-stay remaining low.
In the fall of 2015 the Erie St. Clair LHIN began initial discussions regarding the
possibility of Huron Lodge discontinuing its short-stay program in order to address the
demand for long-stay beds, particularly in the basic accommodation category. This
would maximize access to long-stay beds in a high demand home, and address what
appeared to be a situation of overcapacity in short-stay beds in Windsor-Essex. In
November 2016, the Erie St. Clair LHIN issued a new policy in response to continued
low occupancy in short-stay beds. Specifically, the policy states:
“The Erie St. Clair LHIN is implementing a minimum respite occupancy target of 60% as
of January 2017. As such, those LTC homes operating respite beds and unable to meet
the 60% occupancy target will not be approved for next fiscal year without reduction of
beds and/or a formal mitigation plan to meet targets.”
As result of the new policy (as well as an individual request from one LTC home), shortstay beds were reduced from a total of 10 to 5 beds in Windsor-Essex as of January 1,
2017. Recognizing the current and growing need in the community for long-stay beds,
and after an operational review of the short-stay beds, Huron Lodge does not intend to
reapply to the LHIN for ongoing short-stay beds effective January 1, 2019.
The occupancy rates for the respite beds are impacted by the high volume of
cancellations. In 2016 Huron Lodge experienced 59 short-stay respite cancellations and
58 cancellations in 2017. Cancellations can occur at any time per the direction of the
patients or their substitute decision maker. As bookings are made well in advance,
cancellations are a common occurrence for short-stay beds. In addition, managing the
short-stay program is administratively labour intensive, given the high turnover and
required documentation associated with these beds.
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The Erie St. Clair LHIN indicates that, although there is a need, short-stay bed utilization
in Windsor-Essex and across the LHIN region has remained low from 2015-2017. The
average occupancy rate has not exceeded 55.7% in that time – despite reductions in
the number of beds after the implementation of the Erie St. Clair Short Stay Bed
Occupancy policy. In 2017 Huron Lodge had a respite bed occupancy of 77.8%. In
contrast to short-stay beds, long-stay beds have been optimally used with extremely
high occupancy rates across Windsor-Essex.
The three year average occupancy rate was 98.5% across all Windsor-Essex Long
Term Care homes. In addition, a high demand for beds during that period is reflected in
a wait list ranging from a low of 1875 (2015) and high of 2,414 (YTD as of November
11, 2017) across the region. The long-stay occupancy rate for Huron Lodge in 2017 was
98.5%. Demand is disproportionately weighted towards basic accommodations, with
male basic being the highest demand bed.
The Erie St. Clair LHIN has identified access to respite care through in home and
community supports as a priority in 2017/18. Through a local allocation of Community
Support Service expansion funding from the Ministry of Health and Long Term care, as
well as dedicated funding from the Dementia Strategy, the Erie St. Clair LHIN is
anticipating increasing service levels for respite care through Adult Day programs, inhome Respite, and transitional care (per Rest & Retirement Homes).
Alternate level of care patients (ALC) for long-term care continues to be a pressure in
Erie St. Clair and is impacted by a lack of capacity in long-stay beds – particularly in
Windsor. As of December 21, 2017, ALC patients ready for long term care in WindsorEssex hospitals is as follows:
o Erie Shores Health Care - 4
o Hotel-Dieu Grace Healthcare - 30
o Windsor Regional Hospital Ouellette Campus - 10
o Windsor Regional Hospital Metropolitan Camps- 6
Total = 50
After discussions with the Erie St. Clair LHIN, Huron Lodge applied for the continued
operation of short-stay respite beds in 2018. Although the respite bed occupancy rate
at Huron Lodge exceeds the LHIN’s 60% threshold, the LHIN will be increasing respite
services in the community in the future.
Continuation of the respite bed service in 2018 allows Huron Lodge to accommodate
existing respite bed bookings this year, while planning to transition these beds to longstay status effective January 1, 2019. The timeframe allows for the development of a
transition and communication plan to lessen the impact on patients, while taking steps
to alleviate the pressure on both the wait-list and alternate level of care patients.
Additionally, the Ministry of Health and Long Term Care funds long-stay beds at a
higher level, thereby increasing government funding to Huron Lodge.
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Risk Analysis:
There is a low risk to potential short-stay respite bed clients as there is the capacity
within the long term care home system in Windsor and Essex County to provide the
service, and the LHIN will be increasing access to community respite care.

Financial Matters:
Converting two short-stay respite beds to two long-stay basic accommodation beds will
result in additional funding from the Ministry of Health and Long-term Care. The annual
funding currently received for a short-stay respite bed is $35,836.63, while long-stay
beds are funded to a maximum of $69,637.74. As a result, an estimated increase in
funding in the range of ($33,801.11 x two beds) $67,602.22 could be expected. Any
financial impacts resulting from this change will be considered and brought forth as part
of the future operating budget for Huron Lodge.

Consultations:
Ron Sheppard, Director, LHIN Sub-Region Windsor
Melanie Bucek, Manager of Placement Services LHIN
Amanda Caslick, Manager of Resident Services
Tanya Shreve, Manager of Resident and Corporate Services

Conclusion:
Based on the increasing respite resources in the community, the operational
inefficiencies of operating short-stay respite beds, Huron Lodge’s extensive long stay
waitlist (particularly for male basic beds), and with the support of the Erie St. Clair LHIN,
the conversion of the two respite beds into two long-stay male basic beds will address
the growing need for long-stay beds in the community. This conversion also serves to
assist in relieving pressure on the local hospital system and the community.

Planning Act Matters:
N/A

Approvals:
Name

Title

Alina Sirbu

Executive Director/Administrator
Lodge Long Term Care Home

Andrea Sayers

Financial Planning Administrator

Jelena Payne

Commissioner of Community Development
and Health Services/ Corporate Leader for
Social Development and Health

Joe Mancina

Chief
Financial
Officer
and
City
Treasurer/Corporate Leader Finance and
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Huron

Name

Title
Technology

Onorio Colucci

Chief Administrative Officer

Notifications:
Name

Address

Ron Sheppard – Erie St.
Clair Local Health
Integration Network

Email
Ron.Sheppard@lhins.on.ca

Appendices:

COUNCIL AGENDA - February 5, 2018
Page 9 of 248

Item No. 7.3
Council Report: CM 4/2018

Subject: Placement of Question on the October Municipal Ballot - City
Wide
Reference:
Date to Council: 2/5/2018
Author: Chuck Scarpelli
Manager, Records & Elections
scarpec@citywindsor.ca
519-255-6222 ext. 6287
Council Services
Report Date: 1/22/2018
Clerk’s File #: ACEE/12107
To: Mayor and Members of City Council

Recommendation:
That the report from the City Clerk regarding the placement of a question on the
municipal ballot for the October 22, 2018 citywide election BE RECEIVED for
information.

Executive Summary:
N/A

Background:
The Municipal Elections Act, 1996 provides the necessary statutory authority for the
submission of by-laws and questions to the electorate by municipal councils, local
boards and the Minister of Municipal Affairs and Housing. The procedures that council
must follow for the placement of a question on the municipal ballot are outlined in the
Act.
The 1997 election was the last time a question appeared on the City of Windsor ballot
where two questions were asked:



Do you believe that the casino industry has been positive for Windsor’s
economy?
Are you in favour of a second permanent commercial casino in Windsor?

Discussion:
Under the authority of the Municipal Elections Act, 1996 Council may pass a by-law to
allow its electors to provide their assent to a “proposed by-law” or a “question”, within
Council’s jurisdiction.

COUNCIL AGENDA - February 5, 2018
Page 10 of 248

The by-law that authorizes the submission of the question to the electors must be
passed before March 1 in the year of a regular election. If the intent were to place a
question on the 2018 municipal ballot, the last date to enact the by-law providing the
authority to move forward with the ballot question would be at the February 26, 2018
Council Meeting. It should be noted that the City Clerk must give 10 days’ notice to the
public and the Minister of Municipal Affairs and Housing of the intention to pass the bylaw and hold one public meeting to consider the matter.
If a question is to be submitted to the electorate for the October ballot, the question
must relate to a matter within the jurisdiction of the municipality and must not be
deemed to be of provincial interest. The question must be clear, concise and neutral
and must be answerable by either “yes” or “no”.[Municipal Elections Act, 1996 s. 8.1(2)]
Regulation 425/00 describes “matters of provincial interest”, in which the municipality
cannot ask a question:
1. Any matter for which the municipality does not have the authority to implement all
aspects of the results of the question.
2. Any matter for which the municipality requires an action by the Province of
Ontario in order to implement the results of the question.
3. Gaming sites as defined in the Ontario Lottery and Gaming Corporation Act,
1999.
4. Municipal restructuring including the consideration, investigation, discussion and
negotiation of municipal restructuring.
After Voting Day, once the votes have been tabulated, the results of a question are
binding on the municipality provided at least 50 percent of the eligible electors in the
municipality vote on the question and more than 50 percent of the votes are in
favour of those results.
This aspect of the legislation is perhaps the most challenging for the vast majority of
municipalities. Given the fact that typically Windsor’s voter turnout in municipal
elections ranges between 38-46%, there exists a real challenge to garner sufficient
numbers to make the referendum binding.
Where the results are determined to be binding on the municipality, Section 8.3(1)
states:
(a) if an affirmative answer received the majority of the votes, the municipality shall
do everything in its power to implement the results of the question in a timely
manner; and
(b) if a negative answer received the majority of the votes, the municipality shall not
do anything within its jurisdiction to implement the matter which was the subject
of the question for a period of four years following voting day.
If one of four area school boards wishes to submit a question to their electorate, the
Board may pass a resolution to this effect and must submit both the resolution and the
question to the City Clerk on or before May 1, 2018 in order to have the question
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appear on the municipal ballot for that School Board. The question must be within the
local board’s jurisdiction. [s. 8(2) Municipal Elections Act].

Risk Analysis:
N/A

Financial Matters:
Expenditures incurred by the City Clerk for public notification, public meeting, and
communications to the public would be funded by the Municipal Election budget,
0111511. However, Council should be aware that to place a question on the October
ballot could ultimately place Council in a position of considerable expenditures if the
results are binding and the majority voted “yes” to a question that involved the
expenditure of public money.

Consultations:
N/A

Conclusion:
The information contained in this report is intended to make Council aware of the
Municipal Elections Act should Council wish to consider the placement of a question on
the October ballot.

Planning Act Matters:
N/A

Approvals:
Name

Title

Chuck Scarpelli

Manager, Records & Elections

Steve Vlachodimos

Deputy City Clerk/Senior
Council Services

Valerie Critchley

City Clerk/Licence Commissioner and
Corporate Leader Public Engagement and
Human Services

Onorio Colucci

Chief Administrative Officer

Manager of

Notifications:
Name
Greater Essex
School Board

County District

Address

Email

451 Park

erin.kelly@publicboard.ca

Windsor, ON N9A 5V4
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Name

Address

Email

Conseil scolaire Viamonde

116 Cornelius Parkway

bertrandm@csviamonde.ca

Attention: Mr. Martin Bertrand

Toronto, ON M6L 2K5

Conseil scolaire Providence

7515 Forest Glade Drive

Attention: Mr. Joseph Picard

Windsor, ON N8T 3P5

Windsor-Essex Catholic District
School Board

1325 California

Attention: Ms. Erin Kelly

Windsor, ON N9B 2Z5

Attention: Mr. Terry Lyons

Appendices:
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picajose@cscprovidence.ca

director@wecdsb.ca

Item No. 8.1
Council Report: C 9/2018

Subject: 2018 Winter Vesting Considerations
Reference:
Date to Council: 2/5/2018
Author: Janice Guthrie
Deputy Treasurer, Taxation and Financial Projects
jguthrie@citywindsor.ca
519-255-6100 ext 6271
Taxation & Financial Projects
Report Date: 1/17/2018
Clerk’s File #: AF2018
To: Mayor and Members of City Council

RECOMMENDATION:
As relates to the properties located at:
1777 University West
969 Albert
680 Goyeau
1210 Erie East
1785-1795 University West
747-757 Ouellette

Roll
Roll
Roll
Roll
Roll
Roll

Number
Number
Number
Number
Number
Number

37 39
37 39
37 39
37 39
37 39
37 39

050 050 02200
010 080 07100
040 330 02100
030 220 07600
050 050 02400
040 310 05400

THAT City Council AUTHORIZE the properties noted above be vested in the name of
the Municipality; and
THAT City Council AUTHORIZE the City Treasurer/designate to remove from the tax
roll property taxes estimated in the amount of $1,640,768 (inclusive of education tax)
plus any additional levies or penalties that may be added from the date of this report
until the date of actual write-off to be funded as follows: $1,344,495 to be charged to the
Property Acquisition through Vesting capital project (Project ID #7171059) and
approximately $296,273 to be recovered by way of a charge back to the Province.
THAT City Council AUTHORIZE the Senior Manager of Development projects to
undertake a Phase I & DSS Report on 1777 University as well as 1785 – 1795
University and demolition of 1777 University as well as 1785 – 1795 University with the
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costs charged to the Property Acquisition through Vesting capital project (Project ID
#7171059); and
THAT City Council AUTHORIZE all other future costs associated with the ongoing
ownership of these newly vested properties, until such time as the properties can be
sold, be charged to the Property Acquisition through Vesting capital project (Project ID
#7171059)
THAT City Council DIRECT that future proceeds from the subsequent sale of these
vested properties be credited to the Property Acquisition through Vesting capital project
(Project ID #7171059)

Executive Summary:
N/A

Background:
The purpose of a tax sale is to bring finality to the process of tax collection. Should a
tax sale not result in a successful purchase, the City has two (2) years upon which to
make a decision to vest in the property or return the property to the registered owner.
Regardless of its decision to vest, City Council also has the ability to write-off any or
all accumulated tax arrears.
The decision to vest in a property cannot be taken lightly. Administration must carefully
weigh the risks as well as the financial costs associated with ownership. Administration
will review tenancies, structural issues, building/property standard compliance orders
and the resources required to manage the properties.
Prior to reselling the property
Administration may have to expend funds in order to address property standard issues.
Regardless of any assessed municipal use for the property and/or the potential for
immediate sale of the lands, the alternative is to choose not to vest. Should Council
choose not to vest, the tax sale process would be deemed completed and the tax
arrears certificate cancelled, returning the property to the registered owner as if the
process had never occurred.
Council could, at this point, direct that the outstanding property taxes be written off and
not remain with the property. Administration does not support this course of action as it
could set an unwarranted precedent and could appear prejudicial to others in tax
arrears. The fundamental guiding principle behind the collection of tax arrears is that
municipal taxes are due and payable by the respective property owners and that the
City is prepared, to undertake the final collection of those taxes (in the form of
ownership transfer), as legislated, when all other collection avenues have been
exhausted.
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The tax sale process could be recommenced, without writing off the taxes. However,
considering the unsuccessful tax sale attempt(s), combined with the subsequent
increase in minimum tender amounts from ongoing tax levies and administrative
charges, the chances of receiving future tender bids are considered to be low.
Under current legislation, the three options open to City Council are:




Vest the properties and remove the tax arrears from the tax roll;
Allow the vesting period to expire, write off the taxes and return the property to
the owner;
Allow the vesting period to expire, and recommence a new tax arrears certificate
registration.

Administration considers the vesting option as in the best interest of the municipality on
the properties listed in this report.

Discussion:
There are currently six (6) properties under vesting consideration which are residual
from the 2016 tax sale proceedings. All are approaching the two-year deadline of
February 16, 2018 (for the first five (5) properties) and May 3, 2018 for the final
property.
Administration has met to discuss potential vesting considerations such as tenancies,
structural issues, building/property standard compliance orders and the resources
required to manage the additional properties. The following information provided for
each property summarizes the results of those discussions. For properties eligible for
vesting, Administration considers various factors such as viable opportunities to convert
these lands for municipal use or sell them through multiple listing services. Although the
City may have to expend funds in order to address property standard issues and/or sell
some of these properties at less than the current assessment value, this process would
serve to re-instate them onto the tax roll as taxable properties, such that the payment of
future municipal taxes could be realized.
1777 University West – Unpaid Taxes & Penalties $164,013 &
1785 – 1795 University West – Unpaid Taxes & Penalties $379,140
These properties are adjacent to each other and the current private ownership is the
same. All attempts to contact the property owner in regards to the property taxation and
building condition issues have been unanswered. As of January 1, 2018, 1777
University is assessed by MPAC as to in the amount of $109,500; 1785-1795 University
is assessed by MPAC as commercial in the amount of $240,500.
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On November 15, 2017 the Chief Building Official and Deputy Chief attended the
subject properties and undertook a building condition review. The following
observations were made of this property:












These are one (1) storey commercial building(s) constructed with load bearing
exterior concrete block walls and wood frame roof and floors. The buildings have
a common flat wood roof that is interrupted at common block walls between the
units that extend above the roof line. There may be a basement under all, or a
portion the buildings, unfortunately this was not able to be confirmed due to the
unsafe condition of the floors;
Our records would indicate that the primary use of the building over the years
was for retail/office use, the last know use being a grocery store in Unit 17851795 and travel agency in Unit 1777;
The Building has been vacant for about ten (10) years. During that period there
has been little to no regular building maintenance to ensure the building envelope
was weather-tight. As such the building has been subject to weather infiltration
through the roof and walls for several years;
The electricity and gas have been shut off to the building. We could not confirm
the status of the water service although we believe it has been shut off;
The flat roof over Unit #1777 as observed from the exterior of the building
exhibits signs of sagging at the midpoint support; suggestive that the gravity load
carrying elements (beam and connections) are in failure;
The main floor wood floor joists in Unit #1777 have various small, moderate and
large openings forming through the floor as a result of water infiltration and
associated structural failure;
Several locations around the buildings, primarily Unit #1785, have been
compromised by break-ins allowing unauthorized persons to enter the building;
The flat wood roof joists over Unit #1785 has experienced a catastrophic collapse
from the rear (south) wall of the building to approximately the midpoint of the
building. The collapsed roof has fallen into the building space and has also
caused the exterior rear block walls to rotate out of plumb slightly but is being
supported by temporary supports. The balance of the roof over this unit shows
signs of serious structural distress and a similar large scale structural collapse is
inevitable;
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Due to the building condition, Administration is recommending that following vesting a
Phase I Environmental Site Assessment (ESA) and Designated Substance report be
conducted and the building should be demolished. Current costs are approximately $20
per square foot. A preliminary estimate for the cost of demolition is as follows:
Phase 1 ESA
DSS Report
Engineering

$5,000
$4,000
$20,000 engineer consulting, demo plan,

Demolition

$110,000

Total

$139,000

PM, etc
Includes any abatement, service
abandonments, permits for
demo/street closure/hoarding etc.

There are Provincial Liens which have been registered against the property. These will
be extinguished upon vesting however a requirement remains that if the property is sold
within seven years, that the proceeds on sale must be cost shared based upon the
amounts owing at time of sale. Administration will monitor this property annually to
ensure that this requirement is met should the property be sold within the seven year
time frame.

969 Albert – Unpaid Taxes & Penalties $42,014
As of January 1, 2018, this property is assessed by MPAC as residential land in the
amount of $6,500. According to the files this property is a vacant piece of land with no
structures on it. There are no known issues which have been identified for immediate
correction. It is likely that subsequent to vesting the Manager of Real Estate Services
will obtain an independent appraisal, and prepare a report declaring the subject parcel
surplus and seeking permission to offer the land for sale.

680 Goyeau – Unpaid Taxes & Penalties $467,645
As of January 1, 2018, this property is assessed by MPAC as commercial and parking
lot in the combined amount of $190,500. This property is a vacant piece of land with a
small structure on it and has been used as a parking lot.
Administration had been delayed in the past from bringing this matter to conclusion due
to the presence of certain third parties liens which were present on title and would have
been assumed by the City upon vesting. Those liens have since been withdrawn and
no longer pose an issue for City ownership.
There are no known issues which have been identified for immediate correction. It is
likely that subsequent to vesting the Manager of Real Estate Services will obtain an
independent appraisal, and prepare a report declaring the subject parcel surplus. The
property is located within the Downtown Community Project Area and as such, the City
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can dispose of land at less than market value in order to facilitate the development,
redevelopment or adaptive reuse of the property and/or buildings in conformity with the
Downtown Windsor Enhancement Strategy and Community Improvement Plan. The
property disposition policies and financial incentives for redevelopment provide the tools
for a strategy to promote redevelopment that will contribute to the overall goals of
enhancement in the downtown.

1210 Erie East – Unpaid Taxes & Penalties $393,240
As of January 1, 2018, this property is assessed by MPAC as commercial in the amount
of $234,500.
According to information as provided by the Legal department this
property is a vacant Cafe with visible signs of pooled water on the interior floors and
wires hanging from the ceiling. The Building Inspections Division has attended on
several occasions and has not been able to gain lawful entry to fully assess the interior
building condition. From the exterior the building shows no signs of structural distress
or obvious building condition violations of the City’s Property Standards By-law. It is
likely that subsequent to vesting the Manager of Real Estate Services will obtain an
independent appraisal, and prepare a report declaring the subject parcel surplus and
seeking permission to offer the land for sale.

747-757 Ouellette – Unpaid Taxes & Penalties $194,716
As of January 1, 2018, this property is assessed by MPAC as commercial in the amount
of $316,000. The property was formerly used as a bar/restaurant however has been
vacant for many years. The property is located within the boundaries of the Downtown
Community Improvement plan area for which there are financial incentives for
redevelopment.
The Building Department has had ongoing enforcement actions at the subject property
for over 5 years. Complaints range from an unsecure building, debris on the flat roof
blocking the rain water leaders to debris left on the property by the homeless and drug
addicted. Since the owner has been unresponsive to enforcement actions the Building
Department has undertaken several clean ups and roof drain repairs to ensure the roof
does not collapse endangering persons illegally in the building or outside in the vicinity
of the building.
The Building Department recently did work under an ‘Unsafe Order’ and secured all the
openings and built a wall at the rear of the building off Pelissier St. to prevent the
homeless using an alcove area of the building for shelter and drug use. Administration
continues to monitor the site to ensure that this work is effective at preventing access to
the building. It is currently very secure to unauthorized entry and requires no further
immediate actions upon vesting to secure the building.
It is being recommended that upon vesting that the services of a professional engineer
consultant be retained to assess the roof and structure to determine what steps can be
taken to avoid further deterioration of the building before it impacts
redevelopment/reuse. A cost of $5,000 is estimated for this assessment.
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The property is also located within the Downtown Community Project Area and as such,
the City can dispose of land at less than market value in order to facilitate the
development, redevelopment or adaptive reuse of the property and/or buildings in
conformity with the Downtown Windsor Enhancement Strategy and Community
Improvement Plan. The property disposition policies and financial incentives for
redevelopment provide the tools for a strategy to promote redevelopment that will
contribute to the overall goals of enhancement in the downtown.

Risk Analysis:
The decision to vest after a failed tax sale always carries a certain level of risk since the
City steps in as the registered owner and becomes liable for the ongoing maintenance
and security for the property, potential for repairs and/or demolition, and environmental
concerns. At time of writing there are no known environmental concerns with the
properties. Building standard and compliance issues have already been addressed on
three of the properties.
Upon vesting, a request will be made to MPAC to have the property classification
changed to exempt status. This will limit exposure with regards to the accumulation of
any further taxes until such time as the property is sold.
Even if a vested property is in good condition, it may take several months or even years
before there is an interested purchaser. Until such time as a purchaser is located, the
care and custody of these properties will remain the responsibility of the City, requiring
the dedication of staff resourcing and related funding to effectively monitor and maintain
the properties in good condition.
Given the longstanding arrears and other encumbrances, where applicable, against the
properties, a decision other than to vest will likely result in these property tax collection
matters being revisited in future years resulting in even more lost taxation revenue and
staff resource time.
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Financial Matters:
The following chart outlines the proposed costs and related funding as it relates the
three properties:
Address

Property
Taxes

Demolition

Other

1777 University
West

$164,013

1785-1795
University West

$379,140

969 Albert

$42,014

$42.014

680 Goyeau

$467,645

$467,645

1210 Erie East

$393,240

$393,240

747-757
Ouellette

$194,716

Total
Expenses

$1,640,768

Capital Project

$1,344,495

Provincial
Education
Recovery

$296,273

Total Revenue

$1,640,768

$139,000

Total

$682,153

$5,000

$199,716

$139,000

$5,000

$1,784,768

$139,000

$5,000

$1,488,495
$296,273

$139,000

$5,000

$1,784,768

Council will recall that as part of the 2017 Spring Vesting report, Administration
recommended the establishment of a capital project, Property Acquisition through
Vesting (Project ID #7171059), which would be used to track and monitor the costs
associated with vested properties until such time as the property is sold. Following
vesting municipal costs associated with these six properties would be charged to the
capital project.
Outstanding property taxes for the six properties at time of writing are $1,640,768. Of
which $1,344,495 is the estimated municipal share, including $905,072 which is
accumulated penalties.
For those properties which a future sale is possible, the
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municipal share of the taxes, calculated at $1,344,495 will be deferred so as to be
funded from the proceeds resulting from the future sale of the subject properties. The
education share of taxes estimated in the amount of $296,273 will be charged back as a
recovery from the Province.
Any ongoing costs, as identified above, a result of ownership will also be charged to the
capital project.
While every attempt will be made to recover all costs incurred in an expeditious manner
through a subsequent sale, it is very possible that this may not occur and that a shortfall
in proceeds from sale will require funding. Administration will review the capital project
accounts and the expected recovery amounts associated with each respective property
each year. Annual estimated shortfalls, if any will be brought forth during the annual
budgetary process for consideration and funding.

Consultations:
Rob Vani, Dan Lunardi, Building Department
Frank Scarfone, Legal Department
France Isabelle-Tunks, Development Projects
Laura Diotte, Planning Department
Vince Grillo, Manager of Treasury & Cash Management

Conclusion:
The properties indicated in the report have been offered at tax sale and no bids were
received. Significant tax arrears relative to the assessed value remain outstanding and
the property owners have been unresponsive in attempt to rectify the situations.
Administration is recommending that the properties be vested to the City of Windsor and
approval be given to take action necessary on the properties.

Planning Act Matters:
N/A

Approvals:
Name

Title

Janice Guthrie

Deputy Treasurer, Taxation and Financial
Projects

Joe Mancina

CFO & City Treasurer, Corporate Leader
Finance & Technology
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Name

Title

Shelby-Askin Hager

City Solicitor, Corporate Leader Public
Safety & Economic Development

Mark Winterton acting for Onorio Colucci

Chief Administrative Officer

Notifications:
Name

Address

YUK YIP LUI

676 CHURCH ST
WINDSOR, ON N9A 4T4

LYNN RAE MCARTHUR

969 ALBERT ROAD
WINDSOR, ON N8Y 3P2

ROBERT JOHN
WILLIAMSON

969 ALBERT ROAD
WINDSOR, ON N8Y 3P2

BETTY LEE ING

835 GILES BLVD EAST
WINDSOR, ON N9A 4E7

EDDIE CHEW ING

835 GILES BLVD EAST
WINDSOR, ON N9A 4E7

CAROLYN DAWN MAOLA

1558 PARENT AVENUE
WINDSOR, ON N8X 4J9

JOHN MAOLA

1558 PARENT AVENUE
WINDSOR, ON N8X 4J9

YUK YIP LUI

676 CHURCH ST
WINDSOR, ON N9A 4T4

ENTERTAINIING ASSETS
INC C/O MIKE SOLESKI

270 OLD TECUMSEH RD
WINDSOR, ON N8N 3S7

Appendices:
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Item No. 8.2
Council Report: C 6/2018

Subject: Changes to Tax Sale Legislation and Regulations
Reference:
Date to Council: 2/5/2018
Author: Janice Guthrie
Deputy Treasurer Taxation and Financial Projects
jguthrie@citywindsor.ca
(510) 255-6100 Ext 6271
Taxation & Financial Projects
Report Date: 1/17/2018
Clerk’s File #: AF2018
To: Mayor and Members of City Council

Recommendation:
THAT City Council RECEIVE, as information, this report in regards to changes to the
Municipal Tax Sale Legislation and Regulations; and
THAT City Council DELEGATE AUTHORITY to the CFO/City Treasurer (or designate)
to approve extension agreements pursuant to Section 378 of the Ontario Municipal Act,
2001 as amended; and further
THAT City Council AUTHORIZE the CAO & City Clerk to EXECUTE said agreements
as approved by the CFO/City Treasurer (or designate) subject to review for legal
content by the City Solicitor.

Executive Summary:
N/A.

Background:
Part XI of the Ontario Municipal Act, 2001 (the Act) establishes the rules, procedures
and forms for purposes of formal collection of property tax arrears. Administration takes
the matter of tax arrears collection very seriously as the end result can be the loss of
ownership in a property. Council will recall that direction on property tax collection, in
the form of Guiding Principles, were established by way of CR362/2009 as amended by
CR 160/2011. The Guiding Principles encourage property owners to address property
tax arrears at an early stage however once the property has reached the point where a
property tax certificate is registered, there is limited ability within the legislation to forego
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a property tax sale unless the property owner is able to pay, in full, the outstanding
amount of tax arrears.
Bill 68, Modernizing Ontario’s Municipal Legislation Act, 2017 included a number of
changes as it relates to property tax registrations for arrears and property tax sales.
The changes came into force on January 1, 2018 and only apply to those properties
where a tax arrears certificate is registered after January 1, 2018.
This report serves to update City Council as to the changes and to seek the necessary
approvals which will assist in the administration process.

Discussion:
Included in the legislative and regulation changes are more flexibility and options with
regards to the advertising of tax sales, acceptance of cheques certified by a credit union
and an expedited process for the tax registration and tax sale on properties which have
been forfeited to the Crown in Right of Ontario as a result of the dissolution of a
corporation and/or death of an individual who did not have any lawful heirs.
These changes, will not have a significant impact on the current collection process.
However, the following two changes are worthy of noting due to the administrative and
financial impact.
Use of Extension Agreements – Section 378
Section 347(3) of the Act prohibits Administration from accepting a partial payment with
respect to an outstanding balance where there is a tax registration on title. Therefore
property owner must provide payment in full. It is often after a tax arrears registration
has been placed on title that property owner’s recognize the seriousness of the situation
and want to take action to rectify the outstanding balance. Generally the payout amount
at this time is in excess of their ability to pay.
Section 378 of the Act provided for the ability for Council to approve, by way of by-law,
an extension agreement. The term of extension agreements, consistent with Council’s
direction under the Guiding Principles, allows for a maximum payment term of 5 yrs (60
months). Minimum payments include an estimated amount for future taxes so that
when the agreement is completed the property owner is materially caught up on both
the arrears and current taxes. Under current practice, Finance staff with the assistance
of Legal would bring forward the necessary by-law as required throughout the year for
approval. Each by-law would cover all properties registered from the date of the
preceding by-law so as to proactively deal with any requests for extension agreements
at an Administrative level.
Revisions to Section 378 of the Act remove the requirement for a by-law. As such, and
rather than bringing a report forward to Council to seek approvals, Administration is
recommending that City Council delegate the authority to approve extension
agreements to the CFO/City Treasurer. This will allow for more efficient administration
of these agreements.
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Application of Proceeds – Section 380
Tax sales can be conducted by way of public tender or public auction. Either approach
generally results in a bid which is higher than the required listing price. Section 380 of
the Act provides that upon completion of transfer of the property to the successful
purchaser, any amounts which are not required to satisfy the outstanding property taxes
(excess funds) must be placed with the Superior Court of Justice. Notice of the excess
funds is provided to the property owner and any persons who were listed with an
interest in the property at time of sale. Application must be made to the courts by the
property owner or interested party for the funds.
Previously the legislation (Section 380 (6) of the Act) allowed for municipalities to apply
for those funds after waiting one year with any money being recorded to the general
fund. The new legislation extends the waiting period to 10 years at which time funds
are forfeited to the Crown in right of Ontario. In other words, municipalities are no
longer entitled to the excess funds.

Risk Analysis:
There is little risk associated with the enactment of the new legislation and regulations.
The transitional provisions provide that the changes become applicable to those
properties that have tax arrears certificates registered after January 1, 2018.
Administrative procedures will be updated to reflect the changes and controls will be put
into place to ensure that there is a distinction between properties that were registered
before and those that were registered after January 1, 2018.

Financial Matters:
As it relates to payments out of court, the City applied for and received excess process
of $59,947.19 in 2016 and $13,099.13 in 2017. These amounts represented excess
funds received during previous year’s tax sales (i.e. 2015 & 2016) and remained with
the Courts after waiting the one-year period. These funds, while recorded to general
revenue, were then transferred to the property acquisition fund and utilized to offset the
costs associated with maintenance and security of properties held for resale. As of the
writing of this report there is potentially $120,643.85 available to be applied for during
2017.
As stated above, the application of the new changes apply to those files which have
registrations applied after January 1, 2018. For those files in process prior to this date,
which include those that have not yet been advertised for tax sale, the previous rules
apply. There are approximately 160 tax registration files which were opened prior to
January 1, 2018 which will be brought through the tax sale process during 2018 & 2019.
Any funds received over the cancellation price will be placed with the Courts and will
remain eligible for municipal consideration. Any additional amounts related to these
files will not be known until 2019 & 2020.
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Consultations:
MTE Consulting Ltd.
Legal Department

Conclusion:
The changes enacted to the tax sale legislation and regulations were intended to
provide more flexibility and efficiency in regards the conduct of a tax sale. There will be
future financial implications as it relates to payments into Court which at this time cannot
be quantified.

Planning Act Matters:
N/A

Approvals:
Name

Title

Janice Guthrie

Deputy Treasurer, Taxation and Financial
Projects

Joe Mancina

CFO & City Treasurer

Onorio Colucci

CAO

Notifications:
Name

Address
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Item No. 8.3
Council Report: C 10/2018

Subject: Extension of Contract for Line Laundry Services - Huron
Lodge-City Wide
Reference:
Date to Council: 2/05/2018
Author: Tom Graziano,
Senior Manager, Facilities
519 253-2300 Ext. 6241
tgraziano@citywindsor.ca
Facilities
Report Date: 1/19/2018
Clerk’s File #: AH/12954
To: Mayor and Members of City Council

Recommendation:
I. THAT Council APPROVE the extension of an agreement with 509805 Ontario
Limited, operating as Brite Linen & Laundry Services, for the purpose of
providing linen laundry services, in accordance with their submission in response
to RFP #91-14, for an additional one year term; and
II. THAT Council AUTHORIZE the CAO and City Clerk to EXECUTE an agreement
with Brite Linen & Laundry Services, satisfactory in form to the City Solicitor, in
financial content to the Chief Financial Officer & City Treasurer and in technical
content to the Senior Manager of Facilities.

Executive Summary:
N/A

Background:
Huron Lodge is home to 224 residents requiring care on a long term basis. It is
administered as per the Long Term Care Homes Act, 2007 and related regulations.
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Laundry services for personal clothing of the residents are performed at the facility
seven days a week.
Laundry services for non-personal linen have been contracted out for well over 20
years, of which Brite Linen and Laundry Services has been the service provider for 18
years. Over 40,000 pieces of linen such as bibs, washcloths, face cloths, bath towels,
hand towels, pillow cases, and flat and fitted bed sheets are required on a weekly
basis in providing resident care.
RFP #91-14 was issued on July 22, 2014 and was awarded to Brite Linen and
Laundry Services for three years (CR238/2014). It expired on November 30, 2017,
with an option to extend for two additional one-year terms. The Purchasing By-Law
requires that the extension of a contract be approved by Council.

Discussion:
Administration recommends that the contract with Brite Linen for linen laundry services
be extended for an additional year.

Risk Analysis:
If an extension is not exercised, Administration will proceed to issue a new RFP for
services. There is a risk that vendors will not express an interest in submitting bids,
which may affect the ability to provide the required laundry services. There is also a
risk that pricing may increase from the current contract which will impact the operating
budget of Huron Lodge.

Financial Matters:
The annual expenditures estimate for linen laundry service under this RFP total
$416,500 plus applicable taxes based on a rate of $0.49 per pound and an estimated
annual usage of 850,000 pounds. It should be noted that this same rate would
continue during the extended contract period that is proposed in this Council Report.
No change in rates will occur.
Historically, annual usage has not exceeded 780,000 pounds which equates to an
annual expenditure of $382,200 plus applicable taxes. This cost will be charged to the
Facility Operations’ Laundry and Linen budget line item (001-3120-5362-048200122961). The current budget for this expense is $390,000 and remains sufficient
based on expected usage.
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Consultations:
Amanda Brazeau, Buyer, Purchasing
Elaine Castellan, Purchasing Supervisor, Purchasing
Mark Spizzirri, Acting Manager of Budget Control & Financial Administration
Andrea Sayers, Financial Planning Administrator, Huron Lodge

Conclusion:
This contract allows the provision of linen laundry services to continue for a period of
one year with an option to extend for one additional year.

Approvals:
Name
Tom Graziano
Alina Sirbu
Jan Wilson
Jelena Payne
Shelby Askin Hager
Joe Mancina
Onorio Colucci
Notifications:
Name
Brite Linen &
Services

Title
Senior Manager, Facilities
Administrator, Huron Lodge, Executive Director, Long Term
Care
Corporate Leader Parks, Recreation & Culture and Facilities
Community Development and Health Commissioner
City Solicitor
Chief Financial Officer & City Treasurer
Chief Administrative Officer
Address

Laundry

907 Michigan Avenue
Point Edward, Ontario
N7V 1H2

Appendices:
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Email
briteproclean@aol.com

Item No. 8.4
Council Report: C 1/2018

Subject: Recognition of new owner and assignment of Brownfield
Rehabilitation Grant payments for 775 Riverside Drive East (Ward 4)
Reference:
Date to Council: 02/05/2018
Author: Greg Atkinson, Senior Planner
519-255-6543 ext. 6582
gatkinson@citywindsor.ca
Planning & Building Services
Report Date: 01/02/2018
Clerk’s File #: SPL/10759
To: Mayor and Members of City Council

RECOMMENDATION:
THAT the sale of property located at 775 Riverside Drive East, which has been
approved to participate in the Brownfield Rehabilitation Grant Program under the
Brownfield Redevelopment Community Improvement Plan (CIP) BE RECOGNIZED;
and
THAT 1109045 Ontario Limited BE AUTHORIZED to receive payments under the
Brownfield Rehabilitation Grant Program in accordance with a grant assignment
agreement entered into with the Sila Investments Limited, which has purchased 775
Riverside Drive East.

EXECUTIVE SUMMARY:
N/A

BACKGROUND:
On May 2, 2016 Council approved a request (i.e. via CR303/2016) from 1109045
Ontario Limited (the Owner) to participate in the Brownfield Rehabilitation Grant
Program under the Brownfield Redevelopment Community Improvement Plan (CIP).
The approved grant program will provide an annual grant equivalent to 70% of the
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increase in municipal tax levy resulting from redevelopment of property located at 775
Riverside Drive East (Map 1) to offset environmental remediation costs.
Following remediation and the filing of a Record of Site Condition the property was sold
to Sila Investments Limited (the Purchaser) on December 15, 2017.

DISCUSSION:
The Brownfield Redevelopment CIP allows property owners to retain grant payments
should a property be sold—provided the owner enters into an agreement with the
purchaser which legally assigns the grant payments and assumes the owner’s
obligations (e.g. maintain the property in its rehabilitated condition). Specifically, the
Brownfield Rehabilitation Grant Agreement between the City and the Owner states:
8.1.

The Owner covenants to the City that if the ownership of part or all of the
Property ceases for any reason to be registered in the Owner’s name or is sold
or reassigned prior to the advance of all of the Rehabilitation Grant payments,
the Owner will immediately notify the City in writing of such change.

8.2.

Upon receiving notice in accordance with section 8.1 City Council in its sole
discretion, may agree to continue to provide the Rehabilitation Grants to the
Owner, provided that the Owner enters into an agreement with the new owner,
in a form and content satisfactory to the City, in which it is agreed that:
a) the Owner shall continue to receive the Rehabilitation Grants; and
b) the new owner shall assume the Owner’s obligations under this Agreement.

The City has received notice of the property sale under section 8.1 of the Brownfield
Rehabilitation Grant Agreement. The City has also received a copy of a grant
assignment agreement between the Owner and Purchaser in accordance with section
8.2 of the Brownfield Rehabilitation Grant Agreement. The agreement assigns any and
all rights related to approved brownfield grants to the Owner. The grant assignment
agreement also states that the Purchaser will assume all of the Owner’s obligations set
out in the Brownfield Rehabilitation Grant Agreement.
Accordingly, this report recommends:


the sale of subject property be recognized by Council; and



the Owner be authorized to receive rehabilitation grant payments in accordance with
the grant assignment agreement entered into with the Purchaser.
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RISK ANALYSIS:
Having clear Council authority to issue grant payments to the Owner reduces risk to the
City should either party dispute which corporation should be receiving grant payments in
the future.

FINANCIAL MATTERS:
At the time of grant approval, Administration was advised that a multiple unit residential
dwelling would be constructed in accordance with the current residential RD 3.1 zoning.
The annual grant value resulting from redevelopment was estimated to be between
$84,395 and $225,406 depending on the tenure of the units. Following construction the
Municipal Property Assessment Corporation (MPAC) will reassess the property and
provide a new assessed value from which the actual annual grant value will be derived.
The total eligible cost of rehabilitating the site and filing of a Record of Site Condition
incurred by the Owner was $64,368.88. Further there is $26,250 in Phase II
Environmental Site Assessment costs that were not covered under the Environmental
Site Assessment Grant Program, which are eligible for inclusion in the Brownfield
Rehabilitation Grant Program. Based on these assumptions 100% of the eligible costs
would be repaid within 1-2 years of grant payment commencement.

CONSULTATIONS:
The Legal and Finance Departments have been consulted in the preparation of this
report.

CONCLUSION:
It is recommended that Council recognize the sale of subject property and authorize the
Owner to receive rehabilitation grant payments as assigned via grant agreement
entered into with the Purchaser.

PLANNING ACT MATTERS:
N/A
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APPROVALS:
Name

Title

Michael Cooke

Manager of Planning Policy

Thom Hunt

City Planner

Shelby Askin Hager

City Solicitor

Janice Guthrie

Deputy Treasurer – Taxation and Financial
Project

Janice Guthrie for Joe Mancina

CFO / City Treasurer

Onorio Colucci

Chief Administrative Officer

NOTIFICATIONS:
Name

Address

Email

Bill Salzer

Kgd321@hotmail.com

Laura Fanelli

lfanelli@bellnet.ca

Barton J. Seguin

barton.seguin@shibleyrighton.com

APPENDICES:
Map 1: Location
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Item No. 11.1
Council Report: C 220/2017

Subject: Concession Group Canada Inc. (CGC) Request for Agreement
Amendments
Reference:
Date to Council: 02/05/2018
Author: Andrew Daher
Manager, Arena's & WFCU Centre
adaher@citywindsor.ca
519-974-7373 ext 4617
Recreation and Culture
Report Date: 11/23/2017
Clerk’s File #: SR/12584
To: Mayor and Members of City Council

Recommendation:
THAT City Council APPROVE Option #3 to amend the payment terms of the agreement
between the City and Concessions Group Canada Inc. (CGC); and further,
THAT City Council AMEND and CONSOLIDATE the two existing agreements between
the City and Concessions Group Canada Inc. Into one agreement which includes the
new terms as well as the restrictive covenant that CGC shall not sell pizza or pizza
related products in, on, to, or in connection with the Capri Pizzeria Recreation Complex;
and further,
THAT the Chief Administrative Officer and City Clerk BE AUTHORIZED to execute and
sign the amended agreement, satisfactory in technical content to the Executive Director
of Recreation and Culture, in financial content to the Chief Financial Officer and City
Treasurer, and in form to the City Solicitor.

Executive Summary:
N/A
Background:
On February 1, 2016, Council Resolution CR58/2016 approved the issuance of a
Request for Proposals (RFP) for the operation of the concession at Adie Knox Arena
(AKA), Forest Glade Arena (FGA), South Windsor Recreation Complex (SWRC), WFCU
Centre Community Area (WFCU) and the Windsor International Aquatic and Training
Centre (WIATC). On June 20, 2016, City Council approved (CR395/2016) the execution
of an agreement with the successful proponent, Concessions Group Canada Inc.
(CGC), for a five year period covering the arenas at AKA, FGA, SWRC and the WFCU.
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Subsequent to that date, on September 06, 2016, City Council approved (CR559/2016)
the issuance of an RFP for a full service food and beverage operation (with an option for
the inclusion of liquor licensing), at the WIATC including Adventure Bay Family Water
Park. On April 10, 2017, City Council approved (CR205/2017) the execution of an
agreement with the successful proponent, CGC to offer concession services at the
WIATC, excluding the service of alcohol.
CGC is a reputable company that has been in business for over 27 years. They operate
in 11 different cities throughout Ontario and have concessions in 16 arenas and 3
indoor pool facilities. They also operate two full sized restaurants in Toronto and
Cobourg. The City has been pleased with their operations to date and have not had
any significant concerns from the staff nor the public.
Highlights of the agreements and terms are summarized in Table 1 below for ease of
reference and comparison.
Table 1: Agreement Highlights with CGC Concessions
Agreement

All Arenas

WIATC

Highlights

(AKA, FGA, SWRC, WFCU)

(incl. Adventure Bay)

Commencement Date

June 20, 2016

June 19, 2017

Terms

5 year Period

3 year Period

Option to Renew

Yes – 5 additional years

Yes – 5 successive oneyear terms

Payment Terms

$35,000+Taxes

Year 1- $45,000.50+Taxes

(Annual Amounts)

Year 2- $47,000.00+Taxes
Year 3- $47,312.87+Taxes

Frequency of Payments

Quarterly

Monthly

Insurance

$2M per occurrence

$2M per occurrence

Notice

In writing, mail, fax, email

In writing, mail, fax, email

Discussion:
CGC has been operating the concessions at the arenas since September 2016 and has
been operating the concessions at the WIATC since mid 2017. The owner of CGC, Rico
Razaiy, has recently approached Administration with a request to revisit the payment
terms of the agreement. The company has experienced less than anticipated revenues
which has made it financially challenging to operate. This has negatively affected their
operations. A letter from the owner, dated October 17, 2017 and attached as Appendix
A, is provided for further background and information.
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This report provides City Council with three options for consideration.
Option #1 - Status Quo
Should Council choose Option #1, the agreement terms and conditions will remain as
per the original agreement. CGC will be required to adhere to the current contract as
approved by Council and pay the annual amounts as identified in Table 1. Given the
concerns brought forward by CGC, this is not the recommended option. Administration
is of the opinion that CGC will likely cease to operate and this will ultimately pose a risk
to the arenas and the WIATC/Adventure Bay as further legal action may have to be
taken.
As a contingency plan, Administration would look at adding vending machines in each
of the facilities to help mitigate the customer impact. Although the product offerings will
not be as extensive as a full service concession, vending machines will provide a very
basic level of product service to the community, user groups, and customers. It should
be highlighted that expectations from our guests visiting our facilities include the ability
to purchase a drink or snack during their extended stays, and that the installation of
vending machines as the sole option for food service could create reputational risk for
the City which would jeopardize the guest experience. Notwithstanding this information,
should City Council choose Option #1, Administration will undertake to determine the
capital and operating financial projections for the contingency plan.
Option #2 - City to Operate the Concessions
Should Council choose Option #2, the City would revert back to the previous operating
model, whereby the City will provide the necessary staff to operate the concessions,
including the purchases of the goods and services. This option is not recommended as
it will ultimately result in increased operating costs to the City which have not been
accounted for within the budget. In addition, with the proposed legislative changes
increasing the minimum wage in Ontario to $15/hour, this increase will further impact on
the operating budget as the city concession staff were previously paid minimum wage. .
Option #3 - Accept Revised Offer as Presented by CGC Concessions
CGC has approached the City requesting Council consider and approve alternative
payment options (See Appendix A). Should Council choose Option #3, the proposed
revenue to be received by the City for the remainder of the contract will be as follows:
Arenas (AKA, FGA, SWRC, WFCU Centre)

$20,000 + Taxes

Adventure Bay/WIATC

$16,000 + Taxes
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All other terms and conditions of the agreement will remain the same. In addition,
should the City and CGC agree to another 5 year extension period, the following
payment terms are being proposed annually for the five year renewal period:

Arenas (AKA, FGA, SWRC, WFCU Centre)

$23,000 + Taxes

Adventure Bay/WIATC

$18,400 + Taxes

Administration recommends Option #3. By agreeing to these revised payment terms, it
will allow CGC to be financially viable and will help relieve the operational concerns
expressed by the owner.
Other Amendments to the CGC Agreement
Council recently approved the naming of the former South Windsor Recreation Complex
to the Capri Pizzeria Recreation Complex. The terms of the naming rights agreement
between the City of Windsor and Capri Pizzeria calls for an amendment to the current
lease/license agreement between the City and CGC to include the restrictive covenant
that CGC shall not sell pizza or pizza related products in, on, to, or in connection with
the Facility, during any term or renewal or extension term of its operation of the
concession at the Facility. In addition, the City of Windsor shall provide to Capri written
evidence that such restrictive covenants have been agreed to between CGC and the
City of Windsor. Therefore, Administration is seeking Council approval to make a further
amendment to the agreement with CGC to include this restrictive covenant.

Risk Analysis:
Should City Council not approve the recommendation, there is a significant risk that
CGC could default on its current payment terms and may cease to operate the
concessions throughout the City. A P&C memo relative to legal implications is also
attached for Council’s benefit.
The following sources of risks have been identified if this situation were to occur:
Financial Risk: There is a moderate financial risk to the Corporation as the
consequence is minor and the probability of impact is likely. As can be noted in the
Financial Matters section, it is projected that there will be a minor impact to the
Recreation & Culture budget should Option #1 or Option #2 be chosen.
Resource Risk: There is a moderate resource risk to the Corporation, as the
consequence is minor and the probability of impact is possible. If option #2 is chosen,
the City will have to re-hire staff to operate the concessions and the facility supervisors
will now have to oversee the operations.
In order to mitigate some of these risks, contingency plans can be put in place. As
stated in the discussion section, the addition of vending machines in each facility may
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be a low cost alternative, however will not provide the level of service and product
offering that a full service concession will provide. .
Should Council approve the recommendation as presented, there are little to no
significant risks identified. Even though Option #3 does result in a minor financial impact
to the budget, it will be tolerated as it is more manageable than not having CGC operate
at all.

Financial Matters:
Given the financial and operating concerns brought forward by CGC, the company has
proposed a more realistic payment term schedule for the remainder of the contract.
Table 2 below provides the details by facility:
Table 2: CGC’s Proposed Payment Terms (Option #3)

Recreational Facility

Current Amount

Proposed Amount

Adie Knox Arena

$1,050/year + Taxes

$3,000/year + Taxes

WFCU Centre Community Arena

$12,250/year + Taxes

$4,000/year + Taxes

South Windsor Recreation Complex

$13,300/year + Taxes

$7,000/year + Taxes

Forest Glade Arena

$8,400/year + Taxes

$6,000/year + Taxes

Total Arenas

$35,000/year + Taxes

$20,000/year + Taxes

Total Adventure Bay/WIATC

$45,000.50/year + Taxes

$16,000/year + Taxes

As per the current agreement terms, should the City and CGC agree to renew the
contract for a subsequent 5 year period, CGC proposes to offer the following fixed
amounts annually for the five year renewal period:
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Table 3: CGC’s Proposed Payment Terms Beyond Renewal Period (Option #3)

Recreational Facility

Proposed Amount
(Years 6-10)

Adie Knox Arena

$3,450/year + Taxes

WFCU Centre Community Arena

$4,600/year + Taxes

South Windsor Recreation Complex

$8,050/year + Taxes

Forest Glade Arena

$6,900/year + Taxes

Total Arenas

$23,000/year + Taxes

Total Adventure Bay/WIATC

$18,400/year + Taxes

The relative impact on the City budget of the various options is as follows:
Option #1 potentially provides a negative impact on the budget as Administration is
confident that this option will not be sustainable given the current financial losses CGC
has experienced to date and the City will most likely not receive the balance owing over
the term of the agreement. Additional legal expenses will have to be factored into this
option to account for the costs associated with litigation. Although unknown with
certainty at this time, this option could actually have the most negative financial impact
in the long term of all options.
Option #2 will provide a negative budget impact as it assumes that the City will, on
average, operate the concessions at or near a breakeven point. Furthermore, the
impact of this budget would be further negatively impacted by the minimum wage rate
increases recently approved.
Option #3 provides the most realistic budget estimate resulting in the least negative
impact to the Corporation’s budget as it allows for a modest return from the concession
operator to the City while continuing to provide the required services to those visiting
our recreational facilities.

Consultations:
Rico Razaiy, President CGC Concessions Group
Jennifer Knights, Manager WIATC/Adventure Bay and Aquatics Services
Valerie Clifford, Financial Planning Administrator
Legal Department
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Conclusion:
The revised payment and contract terms will give CGC the best chance to be
operationally and financially viable well into the future. The City has developed a very
good working relationship with CGC and maintaining this rapport will benefit the
Corporation in the long term. Although the proposed recommendation will result in a
minor impact to the budget, overall it provides the least impact to the City as well as to
the community and user groups.

Planning Act Matters:
N/A

Approvals:
Name

Title

Andrew Daher

Manager, WFCU Centre & Recreation
Facilities

Ray Mensour

Executive Director, Recreation & Culture

Jan Wilson

Corporate Leader-Parks, Recreation &
Culture, Facilities

Shelby Askin-Hager

City Solicitor and Corporate Leader
Economic Development & Public Safety

Joe Mancina

Chief Financial Officer and City
Treasurer/Corporate Leader Finance and
Technology

Onorio Colucci

Chief Administrative Officer

Notifications:
Name
Rico Razaiy

Address
8787 Riverside
Windsor, ON
N8S 1G7

Dr

Email
E, info@concessions.ca

Appendices:
1

Appendix A - Letter from CGC Concession Group Canada Inc.
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ONTARIO. UAHADA

ADDiTIONAL
NFORMATION

TO: Mayor and Members of City Council
DATE; December 5, 2017
Author: Andrew Daher, Manager of the WFCU Centre and Arenas

SUBJECT: Concession Group Canada Inc. (CGC) Request for Agreement Amendments
Date to Council: December 18, 2017

RECOMMENDATION:
THAT City Council APPROVE the revised agreement terms between the City of Windsor and Concession Group Canada
Inc. as presented below (all other previous agreement terms and conditions remains the same):
a) Effective Date
b) Termination Date

Upon Council Approval
May 1,2021

c) Option to Renew

5 year option, subject to Council approval

d) Payment Terms

The greater of $36,000/year or 17% of Gross Sales/year (plus taxes)
Audited financial statements to be provided by Concession Group
Canada Inc. annually

e) Frequency of Payment

Quarterly

and further,

THAT City Council AMEND and CONSOLIDATE the two existing agreements between the City and Concessions Group
Canada Inc. into one agreement which includes the new terms, as well as the restrictive covenant that CGC shall not sell
pizza or pizza related products in, on, to/ or in connection with the Capri Pizzeria Recreation Complex; and further,

THAT the Chief Administrative Officer and City Clerk BE AUTHORIZED to sign the amended agreement, satisfactory in
technical content to the Executive Director of Recreation and Culture, in financial content to the Chief Financial Officer
and City Treasurer, and in form to the City Solicitor.

EXECUTIVE SUMMARY:

N/A

BACKGROUND:
On December 4, 2017, Council was presented with a report providing three options for consideration regarding the
contract with the third party concessions operator. Concessions Group Canada Inc. (CGC), The three options are
itemized below:
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Option #1-Status Q^yo
No changes to the current contract. CGC would be required to continue to adhere to the current agreement and terms.

Option #2 ~ City to Operate the Concessions
Should C6C default on the current agreement, the City would begin the process of operating the concessions internally,
including the hiring of staff and the purchase of the goods and services.

Option ti3 - Accept Revised Offer as Presented by CGC
The revised offer proposed was an annual payment reduction from $80,000 ($35,000 for arenas and $45,000 for

WIATC/Adventure Bay) to $36/000 ($20,000 for arenas and $16,000 for WiATC/Ad venture Bay).

After City Council debated the issue on December 4 / 2017, the following direction was provided:
That the report of the Manager, Arenas and WFCU Centre, dated November 23, 2017 entitled "Concession
Group Canada Inc. (CGC) Hequest for Agreement Amendments" BE RECEIVED; and further,
That this report BE REFERRED back to Administration to allow for Administration to re-engage with the
proponent for the purpose of including a mechanism that would a!!ow the City to annually review finances
through audited financial statement process and that this come back to Council as quickly as possible.
Carried.

Councillor Bortolin voting nay,

DISCUSSION:
Following the meeting held on December 4, 2017, Administration met with the owner of CGC, Rico Razaiy/ to come up
with a revised payment term and agreement. The purpose was to ensure that the City maximize its revenue potential
while taking into consideration the financial concerns brought forward by CGC. The Council direction has now been
addressed with this updated recommendation which ensures that the City's revenue/fee will increase if CGC's sales
exceed expectations in the future. Also, CGC has agreed to provide the City with annual audited financial statements to
verify the amount owing on annual basis. Furthermore, CGC has agreed to have language added into the new
agreement which allows for a five year renewal pending CounciS's approval. The terms of tEie extension will be the fee
amounts proposed in the December 4/ 2017 report or 17% of gross sales (whichever is greater).
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Table 1 below provides a summary of the proposed Amended Agreement Terms & Conditions, which combines both the
arenas and WIATC/Adventure Bay concession operations:

TABLE 1: Proposed Amended Agreement Terms & Conditions
Agreement Details

Proposed Agreement

Effective Date

December 18, 2017

Termination Date

May 1,2021

Option to Renew

Yes - 5 year option to renew, subject to Council Approval

Revised Payment Terms

The greater of:

(Annual Amounts)

$36,000 + Taxes (Guarantee) OR
17% of Gross Sa!es + Taxes

Other Notes/Rcquirements

- CGC to provide the City with its annual audited financial
statements (as of December 31 ) every year
- All final reconciling payments will be made at the end of the year
after the audited financial statements are received,

Frequency of Payments

Quarterly (December 1st/ March 1st/ June 1st September 1st)

Insurance

$2M per occurrence (no changes)

The proposed amended payment terms provides a guaranteed annual amount white allowing the City to take advantage
of any sales growth that CGC may experience in future years by applying a percentage of gross sales model. The greater
of the two amounts will be the amount owed to the City, Based on some preliminary research of other City concession
models that include a percentage of sales, the negotiated rate of 17% with CGC is fair.
Although not an exhaustive list/ here are some municipalities throughout Ontario that have similar payment
arrangement terms based on a gross percentage of sales model:
NewTecumseth/ Ontario

$30,000 per year or 11% of sales/ whichever is greater

Cornwall; Ontario

15,25% of gross sates

Peterborough, Ontario

12% of gross sales

It should be noted that CGC has made it clear that they are committed to staying for the long term and want to ensure
that they, as well as the City, are positioned to be successful well into the future.
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Option to Renew
As part of this revised agreement, there will still remain an option to renew for an additional 5 year period. However, it
will not automatically renew unless Council approves. Should the City and CGC agree to renew the contract at the end of
the remaining three years, Administration will bring back a report to Council providing support for their
recommendation. City Council will ultimately approve the final recommendation,
Other Amendments to the CGC Agreement
City Council recently approved the naming of the former South Windsor Recreation Complex to the Capri Pizzeria
Recreation Complex, The terms of the naming rights agreement between the City of Windsor and Capri Pizzeria calls for
an amendment to the current lease/license agreement between the City and CGC to include the restrictive covenant
that CGC shall not sell pizza or pizza related products in, on, to, or in connection with the Facility, during any term or
renewal or extension term of its operation of the concession at the Facility, in addition, the City of Windsor shall
provide to Capri written evidence that such restrictive covenants have been agreed to between CGC and the City of
Windsor. Therefore, Administration is seeking Council approval to make a further amendment to the agreement with
CGC to include this restrictive covenant.

RISK ANALYSIS:
If City Council approves the recommendation as presented, there is little to no significant risk identified. The City is stili
being provided with a guaranteed amount and will also realize financial benefits should CGC experience positive growth
in sales in the future. t:ven though the recommendation does result in a minor financial impact to the budget, it wiil be
tolerated as it is more manageable than not having CGC operate at all.
Additionally, being provided with audited financial statements allows the City to monitor CGC's performance and
mitigates further risk to the Corporation/ as claims about operational and financial challenges can be verified,
The City Is also being proactive and will establish monthly meetings with the owner/operator of CGC to discuss
mgrketing opportunities/ customer and City concerns, as well as business partnership proposals. This type of
collaboration will ensure effective communication and will help continue to build our working relationship with CGC.

FINANCIAL MATTERS:
The current payment terms offered by CGC of $80/000 was their best estimate based on the information and
background provided in the Request for Proposals (RFP). The RFP did not include any of the City's historical revenue or
expense details as it was felt that this could have an impact on the proposals. In hindsight, it is clear that CGC
overestimated its original projections. This recommendation now brings the numbers back in line to current operational
conditions being experienced across the arenas, as well as the Windsor International Aquatic Training Centre,
I

How were the revised payment terms determined?
As directed by Council, we have now negotiated an alternative approach that provides the City with a mechanism to
take advantage of any sales growth that CGC may experience in future years, using a percentage of gross sales model,
This will be based on CGC's audited annual financial statements. Using a straight-line approach to project annual
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revenues for 2017 (based on their current unaudited financial statements as of September 30, 2017), it is estimated that
CGC's gross revenues will be approximately $260,000 by year end. At minimum, administration highlighted to CGC that
the percentage of gross revenue formula must exceed 14% to account for the basic guarantee (S.e. $36,000/$260,000 =
13.85%). Therefore, after some negotiations it was agreed that 17% would be the amount included in the revised
contract.

Table 2 below provides the proposed payment terms by facility including the proposed allocation of revenues by facility.
Tgble 2; Proposed Financial Payment Terms by Recreational Facility

Recreational Facility

Proposed Agreement

Current Agreement
Payment Terms

Payment Terms

(Guaranteed Minimum)

% Allocation
(assumes 17% of
Gross Sales model

is applied)

Adie Knox Arena

$l,050/year+Taxes

$3,000/year+Taxes

8%

WFCU Centre Community

$12,250/year+Taxes

$4/000/year+Taxes

11%

$13,300/year+Taxes

$7/000/year+Taxes

19%

Forest Glade Arena

$8,400/year+Taxes

$6,000/year+Taxes

17%

Total Arenas

$35/000/year+Taxes

$20,000/year+Taxes

55%

Total Adventure Bay/WIATC

$45,000/year+Taxes

$16,000/year + Taxes

45%

Total Arena & Aquatics

$80/000/year + Taxes

$36/000/year + Taxes

Arena
South Windsor Recreation

Complex

100%

As a condition of this revised agreement, CGC must provide audited financial statements on an annual basis (as of
December 31, 2017). City gdministration will take 17% of the gross annual sales. If this calculation exceeds the guarantee
minimum of $36/000, the difference will be billed to CGC and split out to each facility based on the percentages
identified in the last column in Table 2 above.
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Consultations:
Rico Razaiy, President CGC Concessions Group
Jennifer Knights, Manager WIATC/Adventure Bay and Aquatics Services

Valerie Clifford, Financial Planning Administrator
Legal Department

Conclusion:
The revised payment and contract terms will give CGC the best chance to be operationaily and financially viable while
ensuring there is some upside potential for the City of Windsor in the long term. The City has developed a very good

working relationship with CGC and maintaining this rapport will ultimately benefit the Corporation. Although the
proposed recommendation will result in a minor impact to the budget/ overall it provides the least impact to the City as
well as to the community and user groups.
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Andpew Daher

Ray Mensbur ''
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Executive Director, Recreation & Culture
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City Solicitor and Corporate Leader Economic

/Cp^porate Leader-Parks, Recreation &

Development & Public Safety

culture. Facilities

'ITlL/^/L/^^
Onorio Colucci
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Chief Administrative Officer
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To: Mayor and Members of City Council
Date: January 5,2018
Author: Andrew Daher, Manager of the WFCU Centre and Arenas
Subject: Additional Enhancements to Concession Group Canada's Delivery Model
Date to Council: February 5, 2017

RECOMMENDATION:
THAT City Council RECEIVE this memo in response to Council's direction on December 18, 2017 to provide
enhancements to Concession Group Canada's (CGC) delivery model for concession operations and further,

THAT City Council APPROVE the revised agreement terms between the City of Windsor and Concession Group Canada
Inc. as presented below (all other previous agreement terms and conditions remains the same);

a) Effective Date
b) Termination Date
c) Option to Renew
d) Payment Terms

Upon Council Approval
May 1,2021
5 year option, subject to Council approval

The greater of $36/000/year or 17% of Gross Sales/year (plus taxes)
Audited financial statements to be provided by Concession Group
Canada Inc. annually

e) Frequency of Payment

Quarterly

and further,

THAT City Council AMEND and CONSOLIDATE the two existing agreements between the City and Concessions Group
Canada Inc. into one agreement which includes the new terms/ as well as the restrictive covenant that CGC shall not sell
pizza or pizza related products in, on, to/ or in connection with the Capri Pizzeria Recreation Complex and further,

THAT the Chief Administrative Officer and City Clerk BE AUTHORIZED to sign the amended agreement, satisfactory in
technical content to the Executive Director of Recreation and Culture, in financial content to the Chief Financial Officer
and City Treasurer, and in form to the City Solicitor.

EXECUTIVE SUMMARY:

N/A
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BACKGROUND:
After City Council debated the proposed rate reduction for Concession Group Canada (CGC) to continue operating the
concessions on December 4 , 2017, the following direction was provided:
That the report of the Manager, Arenas and WFCU Centre, dated November 23, 2017 entitled "Concession Group Canada

Inc. (CGC) Request for Agreement Amendments" BE RECEIVED; and further,
That this report BE REFERRED back to Administration to allow for Administration to re-engage with the proponent for the
purpose of including a mechanism that would allow the City to annually review finances through audited financial
statement process and that this come back to Council as quickly as possible.

On December 18, 2017, City Council was provided with a memo report outlining revised terms of the agreement
between the City of Windsor and CGC to address Council's questions regarding the November 23, 2017 report,
Furthermore, Council requested additional information regarding customer service and the following direction was

provided by Council:
Decision Number: CR 778/2017
That the report of the Manager - Arena's & WFCU Centre dated November 23, 2017 entitled "Concession Group Canada

Inc. (CGC) Request for Agreement Amendments" BE REFERRED to Administration to allow for discussions in terms of
when customer service is provided and provide options for a realigned delivery model, along with possible Jointmarketing strategies; and,

That the results of these discussions BE REPORTED BACK to Council in the form of a comprehensive report
This memo will address decision number CR778/2017 and should be viewed as a supplementary memo to the report
and memo provided to Council on November 23 and December 18 respectively.

DISCUSSION:
Following the Council meeting, administration met with the owner of CGC, Rico Razaiy, to develop an enhanced delivery
service model that provides consistency in scheduling of concessions and maintains the City's high value for customer

service standards. The following additional changes will be implemented immediately:
1. The City has designated one employee at each venue to update a facility schedule that will be emailed once a
week (every Wednesday) to the owner of CGC and his operations manager. This chart provides daily schedules
of activities and events at each facility, for the upcoming 4 week period. In other words/ CGC will be notified of
an event 4 times before it occurs. If the owner does not receive a weekly facility chart/ the owner is to email the

Manager of the Facility to request the upcoming schedules and he/she will immediately follow up to ensure that
the document is provided in a timely manner.

CGC will use the weekly facility charts to determine what days and hours they will open the concessions, CGC
has been advised that the facility charts alone should not determine operating hours. For example, they may
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have to go on to the Association's website to determine whether the rental is a practice or a game. A list of each
Association's website is provided to CGC to review to see when games are scheduled.

CGC will make a concerted effort to be open/ where it's deemed operationally and fiscally prudent given the
schedule and type of events. The following is a proposed schedule that CGC has agreed to regarding operating
hours, by facility. It should be stressed that these are general guidelines and are subject to change at any time.
For example, if the schedule identifies no rentals in the arena on a Saturday afternoon/ CGC may only be open
for the morning.

Facility

Monday

Tuesday

Wednesday

Thursday

Friday

Saturday

Sunday

WFCU

5pm-9pm

5pm-9pm

5pm-9pm

5pm-9pm

5pm-9pm

10am-9pm

10am-9pm

5pm-9pm

9am-6pm

9am-6pm

5pm-9pm

9am-6pm

9am-6pm

Centre

Capri
Pizzeria
Recreation

Complex
Forest

5pm-9pm

Glade
Arena

Adie Knox

5:30pm-

5:30pm-

8:30am-

8:30am-

Arena

TBD

TBD

TBD

TBD

4pm"8pm

llam"8pm

llam-8pm

WIATC/

4prn-8pm

Adventure

Bay
The hours identified In the table above are improved hours that provides more consistency to our customers.

Where the days are blank and there are no hours showing, this signifies that there is little to no activity and
therefore it does not warrant CGC to be open.

2. The City will email the owner of CGC and his operations manager tournament schedules for all facilities at the
beginning of every season. Any additions or significant changes throughout the year will be sent to the owner
and his manager to assist with scheduling.
3. CGC will post signage at each concession stand stating the following: This Concession is operated by Concessions
Group Canada (CGC). Should you have any questions or comments, please call our toll free phone number 1-844806-6525 or email CGC at info@concessions.ca

4. CGC has provided the City with a new menu for the Arenas and WIATC/Adventure Bay. The menu selection has
been reviewed to offer basic concession foods and drinks/ focusing on staple products that sell well while still

ensuring that CGC adheres to offering healthy food options.
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5, CCG has reduced their menu prices across the board. While some prices have decreased by 5% other prices have

decreased by more than 35%. These reduced prices take into consideration feedback from the public as well as a
more detailed demand and pricing analysis for food and beverage sales by CGC.
6. The City has scheduled monthly meetings with the owner to review marketing opportunities and introduce him
to the Associations to form partnerships in the hopes of increasing sales and strengthening business
relationships, These meetings between the Managers and the owner of CGC will focus on the marketing
initiatives such as coupons/ discounts, partnering with schools and associations for tournaments and events,

RISK ANALYSIS:
These enhancements being implemented will help reduce and minimize any additional contract risks to the City as it
ensures there are clear and concise protocols in place. Furthermore, connecting CGC with the Associations will help
improve business relationships.

FINANCIAL MATTERS:
There is no quantifiable impact to the operating budget as a result of these improvements to service levels. It is the hope
of administration that these changes will have a positive impact on CGC's revenue which in turn will result in increased
revenues to the City.

CONSULTATIONS:
Rico Razaiy, President CGC Concessions Group

Jennifer Knights, Manager WIATC/Adventure Bay and Aquatics Services
Vaierie Clifford, Financial Planning Administrator

CONCLUSION:
Adrrtinistration and CGC is confident that these additional sen/ice enhancement and procedures will provide an
enhanced level of customer service while addressing the comments and concerns raised by the Mayor and Council. The

City will continue to work closely with CGC to ensure that any feedback and comments from the public are addressed
and resolved in a timely manner.
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CONCLUSION:
Administration and CGC is confident that these additional service enhancement and procedures will provide an
enhanced level of customer service while addressing the comments and concerns raised by the Mayor and Council. The
City will continue to work closely with CGC to ensure that any feedback and comments from the public are addressed
and resolved in a timely manner.

Andrew Daher
Ma^ger, Arenas and WFCU Centre

Executive Director, Recreation & Culture

Jan VVilson

Shelby Aski^

pofporate Leader-Parks/ Recreation &

City Solicito^Snd Corporate Leader Economic
Development & Public Safety

Culture/ Facilities

tG^^
JoeTVlancina ^6"

Onorio Colucci

City Treasurer

Chief Administrative Officer

City of Windsor | 350 City Hall Square West | Windsor, ON [ N9A 6S1
COUNCIL AGENDA - February 5, 2018
www.citywindsor.ca
Page 55 of 248

Item No. 11.2
Council Services
MISSION STATEMENT
“Our City is built on relationships – between citizens and their government, businesses and public institutions, city
and region – all interconnected, mutually supportive, and focused on the brightest future we can create together”

REPORT #: C 169/2016
Author’s Contact:
Valerie Critchley, City Clerk
(519) 255-6100
vcritchley@citywindsor.ca

Report Date: 9/7/2016
Date to Council: 02/05/2018
Clerk’s File #: SB/12952

To: Mayor and Members of City Council
Subject: Residential Rental Licensing

RECOMMENDATION:
THAT Council NOTE and FILE the report of Administration dated September 7, 2016
entitled “Residential Rental Housing” for information; and
THAT Council NOTE and FILE the report 16750 dated September 20, 2013 entitled
‘Lodging House OPA & ZBA in response to Council’s motions M420-2012 and M4212012’ from the Planning and Economic Development Standing Committee, enclosed
herein as APPENDIX A, and
THAT the continued use of existing by-laws to address property standards, noise and
parking issues with respect to residential rental units BE REAFFIRMED, and
THAT Administration EXPLORES and BRINGS FORWARD recommendations in the
approach to supplement the nature of available education and information on the supply
and operation of Residential Rental Housing units for landlords, students, and other
tenants.

EXECUTIVE SUMMARY :
This report and attachments reflect the considerable previous time and effort that has
been devoted to the issue of Licensing of Residential Rental Housing. Several
municipalities were surveyed to determine and assess considerations in their approach
to licensing, including impacts of population density, rental unit supply and demand,
population growth, student housing requirements, and real estate market pricing and
performance. Administration determined that licensing of Residential Rental Housing
would involve an increase in staff and expenses to implement and administer a

COUNCIL AGENDA - February 5, 2018
Page 56 of 248

licensing program, whereas existing by-laws provide a cost-effective method to ensure
the safety and rights of tenants as well as landlords.
Key excerpts from the survey are summarized in APPENDIX B:
Windsor’s rental market includes the requirements of St. Clair College and University of
Windsor student populations. The GTA and surrounding areas in Southwestern Ontario
have unique real estate market considerations of higher inflationary pressure and
population density. The costs of licensing, administration, compliance enforcement and
expected future unit growth were important considerations for all municipalities to
assess. Administration is recommending the use of existing by-laws to address property
standards and other related issues.
In the course of review and assessment of land issues related to Lodging Houses, the
Planning and Economic Development Standing Committee produced two reports:
1. LiveLink Report 16015 dated June 28, 2012, reproduced at APPENDIX C, which
directed that the City Planner prepare a report to the Planning Standing Committee
addressing land use issues related to lodging houses, and options for consideration,
and
2. LiveLink Report 16750 dated September 20, 2013, reproduced at APPENDIX A,
which brings forward the review, analysis and discussions undertaken concerning
aspects of Lodging House land use issues. The report, presented to the Planning and
Economic Development Standing Committee on October 15, 2013, was deferred and is
now brought forward for review by Council. Two recommendations contained in the
report are now presented for approval.
Adoption of recommendations I and II from the Planning & Economic Development
Standing Committee as contained in Live Link Report 16750 serves to update Windsor’s
Official Plan to better convey and categorize the rental units described. This
improvement does not change the recommendation for the ‘status quo’ management
approach, yet allows for future licensing approaches to be implemented as necessary.
With regard to expanding upon available education and information on the supply and
operation of Residential Rental Housing units for landlords, students, and other tenants,
an assessment of currently available resources will be undertaken to ensure that a
broad spectrum of potential renters has information suited to their situation as well as a
list of contact support. Administration also recommends that it work with existing
Committees of Council and community agencies and groups, such as the Town and
Gown Committee, Housing Advisory Committee, Central Housing Registry, New
Beginnings, Windsor Essex Community Housing Corporation, Windsor Resettlement
Assistance Program (WRAP), and the student housing assistance resources at the
University of Windsor and St. Clair College, as well as existing resident and landlord
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associations to develop additional tools, resources and outreach strategies that will
ensure this information is provided to tenants and landlords and the residents of the
areas where residential tenancies exist. Such strategies could include the development
of a “Landlord & Tenant Toolkit”, educational campaigns at both the University and
College and also the coordination of “Community Days” which could bring landlords,
tenants and residents together to work on community clean up and beautification
projects.

BACKGROUND:
The issue of lodging houses/residential rental licensing has been discussed since 2008,
and more recently on September 17, 2012, when Council adopted the following
resolutions regarding Planning Report No. 81 dated June 28, 2012, enclosed as
APPENDIX C:
M420-2012: "That Report No. 81 of the Planning Standing Committee of its
meeting held July 16, 2012 regarding 'Planning Department's response to
Council's Directive Regarding Lodging Houses (CR152/2010)' BE ADOPTED as
presented"; and
M421-2012: "That administration BE DIRECTED to report back to Council on the
appropriate Lodging House by-laws required that would allow for the creation of a
special policy area(s), in order to be utilized as pilot projects for the lodging
house by-law's implementation, and that this report BE PREPARED preferably
within 6 months."
Report No. 81 of the Planning and Economic Development Standing Committee
contained the following recommendation:
That the City Planner BE DIRECTED to prepare a report to the Planning
Standing Committee addressing land use issues related to lodging houses, and
to provide appropriate options for consideration.
At the March 23, 2015 meeting of Council, Councillor Sleiman brought forward the
following Council Question:
CQ16-2015
Three to four years ago, Administration was asked through a Council
Question to bring a report on Lodging Homes in the City of Windsor.
The Planning Department held a few extensive public consultations on
the Lodging Homes issue, but so far the report did not come to the
Council. I request the complete report including all the Administration
recommendations in term of by-laws, policies and any pertinent
information be brought to Council for consideration.
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Two administrative reports have been drafted for Council’s consideration that
summarize previous CQs and resolutions and which respond to CQ16-2015
specifically. The first report, LiveLink 16750, authored by the Office of the City
Planner in September 2013, outlines the regulatory changes and options
available to Council under the Planning Act to address the land use issues
regarding residential rental housing units that were studied and determined to
be problematic based on public consultations.
The report made three (3) recommendations:
1. Recommended approval of four (4) amendments to the City of Windsor
Official Plan, Volume 1 relating to Section 6.3.2 Residential Policies;
2. Recommended the approval of eight (8) amendments to zoning By-law 8600
as a result of their review of land use and other concerns related to ‘Lodging
Houses’, such as noise, parking, amenities, fire safety, maintenance, etc.;
3. Recommended that Council provide DIRECTION regarding the use of
Business Licensing By-law and enforcement to achieve implementation of the
above recommended Official Plan and Zoning By-law Amendments.
This report is attached as APPENDIX A.
This report, authored by the Office of the City Clerk, outlines options available to
Council to regulate residential rental housing through municipal licensing. Such a
licensing regime could be implemented in addition to any changes Council wishes to
make pursuant to the Planning Act (ie. to the Official Plan or Zoning By-law) however
the two methods of change are not mutually exclusive. For example, Council could
choose to implement Planning Act changes but not to institute a licensing regime and
vice versa.

DISCUSSION:
CURRENT REGULATION AND PUBLIC CONSULTATION
Currently, there is a category of licensing for what are defined as Class I and II Lodging
Homes in the City’s Licensing By-law. These definitions are as follows:
“Lodging House” shall mean and include any house or other building
or portion thereof in which more than three persons are harboured,
received or lodged for hire, with or without meals but does not include a
hotel, hospital, nursing home, home for the young or the aged or
institution if the hotel, hospital or institution is licensed, approved or
supervised under any general or special Act.
CLASS 1. Where the operator provides no assistance to the resident in
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caring for their health and for their personal needs, including washing,
dressing or eating.

CLASS 2. Where the operator provides assistance to the resident in
caring for their health and for their personal needs including washing,
dressing or eating.
Following these definitions, what the City has traditionally licensed as a “lodging home”
are residences that rent individual bedrooms to individual tenants with a common living
space and kitchen, some with personal care and some without. These residences are
akin to what Council might think of as traditional “boarding houses”. Currently, the City
licences 11 Class 1 Lodging Homes such as the Welcome Center for Women and the
Windsor Residence for Young Men and 13 Class II Lodging Homes, such as the
Salvation Army, Bruce Villa and Marentette Rest Home. A full listing of the Class I and II
Lodging Homes licensed by the City is attached as APPENDIX F.
Based on extensive public consultation since 2008 it has been found that the primary
concerns of residents with respect to this issue are not with the types of residences
which the City already licenses as explained above but rather center around what has
commonly become referred to as “unlicensed lodging homes”. Typically, these are lowrise, high-density dwellings, such as single-unit dwellings, which may or may not be
occupied by the owner, and which are rented out to multiple tenants.
These dwellings usually fall outside the types of lodging homes currently defined and
regulated pursuant to the City’s Licensing By-law because there may be one master
lease instead of agreements with individual tenants. For example, a landlord may
choose to rent a four bedroom unit in a double duplex to four individuals and all four
sign the lease for the entire unit, not just for an individual bedroom. In such cases,
although the dwelling does not meet the definition of a lodging house under the
Licensing By-law, it is possible, for example in the case of a double duplex, that there
could be up to 16 un-related persons living in one dwelling (4 per unit). These types of
dwellings are better described as “residential rental homes”.
Based on the public consultations, it has been found that these types of dwellings can
be problematic because of the impacts that are perceived or are experienced in
neighbourhoods where such uses exist. They can be summarized as follows:







Insufficient space in dwellings and lack of space (yards, leisure rooms).
Over-concentration of these types of dwellings in an area.
Abuse of “Permit Parking.”
General Health and Safety concerns.
Lack of Property Maintenance.
Increased Noise.
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Negative Impact of Public Realm (Parking on right-of-way, sidewalks, private
front yards and lawns).
Lack of Fire Safety.

It should be highlighted that there are already several pieces of Provincial legislation as
well as City by-laws in place to address many of these issues. The existing tools/by
laws that are currently available to address concerns that have been noted include the
following:






Garbage—Dirty Yard/Yard Maintenance & Collection of Refuse By-Law
Noise—Emission of Sounds By-Law
Parking/Public Realm—Parking By-Law/Zoning By-Law (Front Yard Parking)
Safety—Fire Safety Code-Ontario Fire Code
Structure—Property Standards By-Law and Ontario Building Code

Residential Rental Housing Licensing - Public Open House Consultation
Excerpts from a Planning Department public input open house report June 2012
regarding areas of concerns expressed by attendees on lodging house issues:
Maintenance:





Neglect or concern for property maintenance;
Improper disposal of garbage;
Lack of enforcement of unlicensed lodging homes;
Insufficient parking requirements.

Safety:




Concern re fire accidents;
Insufficient exits;
Crime.

Neighborhoods:




Area overconcentration;
Noise;
Affect on quality of life of long term residents.

Once the concerns were defined through the public consultations, the issue and
possible solutions were then analyzed from both a Planning and Licensing/Enforcement
perspective.
Additional comments/concerns as provided by external stakeholders that
attended an information gathering session at City Hall.

COUNCIL AGENDA - February 5, 2018
Page 61 of 248

Separate information gathering sessions were conducted with external stakeholders at
City Hall in May, 2015, with participation from the following groups/organizations:
 Windsor West Homeowners Association
 Windsor Landlord Association
 St. Clair College
 The University of Windsor
A summary of the comments received is noted below:
Windsor West Homeowners Association were in general agreement that a residential
rental unit licensing regime would be good for the City including:








Educating renters through programs in conjunction with the City of Windsor/St.
Clair College
Safety of renters would be the main concern.
Enforcing of current by-laws would also be effective
They would be in favour of the full cost recovery model which would have the
least impact on current City of Windsor taxpayers.
Perhaps incentives could be provided for those that come into the City to obtain a
licence.
A phased in approach might be the best way to handle this type of regime.
The Safety of the residents was a large concern to these members.

The Windsor Landlord Association was generally opposed to a licensing regime for
residences with 4 units or less. Some of the salient points to note included:
 A license regime that limits 1-4 units would be discriminatory; the regime should
include all rental units.
 The license fee that the landlords would pay would ultimately be passed on to the
tenants which would also be a disadvantage to them as rental rates would
probably increase across the City due to the licensing charge.
 Only good landlords would comply, those that are currently circumventing the
system would still attempt to do so.
 Self declaration model will only get the “good landlords” not the ones that are
currently not abiding by by-laws.
 No money will be left to put back into the property after licenses are paid.
 Since Option 3 is not full cost recovery, it would have budget implications and
ultimately the City of Windsor taxpayer would be picking up the tab.
 The impact to City staff would be significant
 The licensing regime may cause landlords to leave Windsor and go elsewhere to
purchase properties to rent
 Implementing a landlord and tenant rental package outlining rules/regulation and
by-laws that will educate both groups on what their responsibilities are for
providing safe housing.
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They also indicated that increasing by-law enforcement resources would be most
effective in gaining compliance, in addition to the following:



Collaborative educational City Wide approach would be beneficial
Existing by-laws already address current issues.

St. Clair College and the University of Windsor were very receptive in
communicating with us on the subject, although they wouldn’t have these types of
residences that they rent, they would be willing to speak with us regarding an education
program or a listing of licensed properties should Council wish to implement a licensing
regime.
PLANNING ISSUES AND OPTIONS
Changes to the City’s Planning documents/regime would be the first step in order to
address this land use and attempt to resolve the perceived impacts expressed by the
public (as captured in the eight bullet points referenced above).
From a Planning perspective, the challenge for the City is to be able to legally
distinguish the subject land use from other similar uses, such as existing licensed
lodging homes, and then differentiate and regulate the land use (i.e. ensure/enforce its
proper use and thus minimize the negative impacts the use creates).
Also from a Planning perspective, (as outlined in the report from the Office of the City
Planner) in terms of being able to legally define the land use and attempt to regulate
and enforce it, the Administration must be able to satisfy a number of legislative statutes
and/or policies that prevent a simple ‘one-size fits all’ solution. A list of the legislation
that needs to be considered and complied with includes the Ontario Human Rights
Code, Ontario Planning Act, Ontario Building Code Act, Ontario Fire Code, and the
Provincial Policy Statements issued under the Planning Act.
In order to do this, the City must first be able to distinguish between “lodging house” as
currently defined in the Zoning and Licensing by laws, and the land use it is attempting
to regulate. In order to differentiate the lodging house use as it is currently defined from
the land use of residential rental homes, it is suggested that two new
categories/definitions will capture what Council wishes to consider regulating. These
new categories are as follows:
1,

Residential Rental House (Types 1 and 2); and

2.

Owner-Occupied Rental House (Types 1 and 2).
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A Residential Rental House is generally defined as a house that is rented or leased.
Types 1 and 2 distinguish between the numbers of bedrooms in the house. 4 bedrooms
or less is considered a type 1, and 5 or more bedrooms is considered a type 2.
The Owner-Occupied Rental House is defined similarly; however in this definition the
owner occupies the dwelling unit as a principal residence in addition to renting or
leasing rooms. 4 bedrooms or less is considered a type 1, and 5 or more bedrooms is
considered a type 2. Categories of residential accommodation not covered by these
changes exclude apartment buildings, a hotel, hospital, nursing home, and home for the
young or aged.
Should Council wish to introduce these two new categories and regulate them from a
land use planning perspective, the City’s Official Plan and Zoning By law would need to
be amended in order to recognize and distinguish the proposed uses. These
amendments can be made on their own, or can be made in conjunction with any of the
licensing solutions outlined below.
LICENSING & ENFORCEMENT ISSUES AND OPTIONS
Experience of Other Municipalities
In addition to implementing land use planning based solutions to deal with the concerns
which surround residential rental housing, it is also important to assess available
approaches from a licensing and enforcement perspective. To provide perspective,
Administration researched and analyzed the approaches used by several municipalities
across Ontario with respect to residential rental housing licensing.
Of 17 municipalities surveyed, 4 have licensing regimes in place and 13 do not licence
residential rental housing. A summary of the information is as follows:
MUNICIPALITY

RESIDENTIAL RENTAL HOUSING
STATUS

Barrie

Does not licence

Brampton

Does not licence

Burlington

Does not licence

Cambridge

Does not licence

Clarington

Does not licence

Guelph

Does not licence *

Hamilton

Does not licence
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LICENSING

London

Residential Rental Housing Licensing regime in
place*

Markham

Does not licence

Mississauga

Does not licence

North Bay

Residential Rental Housing Licensing regime in
place*

Oakville

Does not licence

Oshawa

Residential Rental Housing Licensing regime in
place*

St. Catharines

Does not licence

Thunder Bay

Does not licence

Vaughn

Does not licence

Waterloo

Residential Rental Housing Licensing regime in
place*

*further information provided below
Additional Municipal Survey details are included in APPENDIX E.
As can be seen from the listing above, the four municipalities that have chosen to
licence residential rental housing are London, North Bay, Oshawa and Waterloo. For
Council’s information, a description of each of these licensing schemes is provided
below:
London Model:
London adopted a ‘self-declaration complaint-based’ Licensing Enforcement Regime
that requires initial application by landlords, with subsequent proactive by-law
compliance enforcement, including complaint investigations. An initial human rights
concern regarding the targeted student area of application was resolved by amending
the scope of the by-law and ensuring that is applied City-wide. London’s model is not
full cost recovery and thus resulted in increased costs for the municipality. These costs
could increase further as the license base and program is expanded in London. Initially
two additional staff were hired for the implementation.
Application process: Voluntary submission by landlords and owners who complete a
checklist to certify that their business meets the terms of licensing requirements. This is
the “self-certification” aspect.
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Enforcement: The premises are subject to future random inspections to verify
compliance, as well as in response to complaints.
Costs: Initial license fee is $55, and $44 on renewal. Any fire inspection required is
$171.00. Fines for non-compliance can range from $25,000 to $50,000 and
revocation of the license.
North Bay Model:
North Bay adopted a ‘stand-alone licensing by-law’ which does not operate on a full
cost recovery program and again, is a self-certifying model. No additional staff were
hired for the program. Human rights concerns were raised initially concerning the
limitation of the number of tenants allowed in a single residence. The limitation
reference was removed and the issue was resolved.
Application process: In addition to the voluntary completion of an initial checklist,
applicants are required to certify specific information on ownership, floor plan,
proposed use, maintenance plan, parking, and insurance.
Enforcement: Voluntary compliance was cited as an issue, and complaints received
were mostly neighbour driven. Non-compliance orders and summonses are issued
that may result in court proceedings. Premises are subject to future random
inspections to verify compliance as well as in response to complaints.
Costs: Initial license fee is $300 valid for two years and $300 on renewal annually.
The fees cover three required city departmental inspections including Fire, Building
and Zoning. Not included is an extra cost of an ESA residential inspection at a base
cost of $490. Fines for non-compliance range from $250 to $5,000.
Oshawa Model:
The Oshawa model was promoted to increase compliance with codes, standards and
by-laws. The applicability includes the vicinity of Durham College and University of
Ontario Institute of Technology. It is intended to be a ‘full cost recovery model’, and
has a demerit points based program to flag non-compliance and initiate the enforcement
process. The applicants are required to provide full specifics and details of floor plan,
maintenance, parking, insurance and zoning compliance.
Application process: Applicants are required to certify specific information on
zoning compliance, floor plan, maintenance plan, parking, insurance, a fire
certificate, and an ESA application for a General Inspection Report (required every
5 years).
Enforcement: As complaints are investigated or compliance issues recorded, the
demerit point system serves to identify problems and initiate a review by the
Director of Enforcement for purposes of resolving non-compliance.
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Costs: Initial license fee is $500 plus an application fee of $75. The initial annual
fee
is $360 and it is valid for two years, and annual renewal fees are $300 thereafter.
The fire certificate fee is $250 due with the application. An ESA General Inspection
fee for a complete basic residential inspection is $490, and can vary with
complexity.
Waterloo Model:
Waterloo adopted a ‘full cost recovery model’, and planned to hire 9 staff to launch
the program. Ultimately only 7 staff additions were required. Initial unit volumes
expected were around 4,000, with a potential rise to 6,000. Present volumes have
approached 4,000 units with the potential lowered to 5,000. A separate stand alone bylaw was created - Residential Rental Unit Licensing By-law. Waterloo uses many
methods to identify properties that require licenses, including MPAC data, student
surveys, water billings, and monitoring on-line rental advertisements. Initial human
rights concerns involved the specification of a per person floor area as a by-law
parameter. This was subsequently resolved. Waterloo also was challenged legally on
two issues - that the license fees constituted a tax that was not legally imposed, and
that the fees were discriminatory in not applying to all classes of rental units. The case
was resolved in favour of Waterloo.
Application process: Applications are voluntary and applicants are required to provide
specific information: self-certification of Fire Code compliance, ESA certificate, HVAC
certificate, general enforcement inspection, insurance certificate, police record check,
parking plan, floor plan, and maintenance plan.
Enforcement: In addition to complaints, risk-based and random inspections are
undertaken. By-law contraventions follow a process of order to comply, summons,
and court proceedings. Fines range from $25,000 to $100,000 and/or license
revocation.
Costs: Initial license fee is $460 to $600 depending on factors and classification. This
fee includes the cost of two mandatory inspections for a fire certificate and by-law
compliance. An initial consultation fee of $68 is charged, and other fees to be paid by
the applicant include an ESA General Inspection at a base of $490 and a HVAC
inspection of approximately $100.

The Guelph Approach:
In addition to the licensing models outlined above, it is interesting to note that the City of
Guelph also recently considered the issue of implementing a residential rental licensing
program and chose not to do so.
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Instead, the City planned for increased collaboration with stakeholders and support of
community information and educational programs, including those administered by the
University of Guelph. See comments under the Executive Summary section for
opportunities to enable prospective tenants to access detailed information and
assistance.
Licensing Options:
Based on the review and analysis of the approaches used by other municipalities to
licensing and enforcement, opportunities available consist of three options for Council
which can be implemented on their own, or in conjunction with the planning solutions
noted above.
Statistics Canada information indicates that the number of potential units that could fall
under this type of program in Windsor is 4,000. Once a regime is in place and becomes
known by renters, the number of units identified could become higher as other renters
identify landlords, and thus the figure may be closer to 4,000-6,000 for estimating
purposes going forward.
Option 1 is the ‘status quo’. As noted earlier, City by-laws currently exist to address
issues pertaining to parking, noise, property standards etc. An increase in calls to 311
reporting concerns may result which could affect current budgets. This option would not
require any planning changes to be implemented. Please note: this is not a ‘no cost’
option, as costs are presently structured and absorbed within departmental budgets,
schedules, and activities. An appropriate description of this option is a ‘no added cost’
option. The information portrayed under the Guelph model is an example supporting the
Status Quo choice, and further outlines opportunities for increased information and
support to prospective tenants.
Option 2 is to implement a ‘self-declaration complaint-based’ Licensing Enforcement
Regime based on the Waterloo/Oshawa model which implements a full cost recovery
licensing fee model. It is estimated that as many as 4,000 landlords would be captured
in this option and would thus come in to the office and obtain a license. The
administrative resources based on 4,000 licenses and enforcement needs would need
to be put in place. Cost for such licenses could be transferred by owners to the renters
of such units and affect affordability etc. The total overall administrative cost for such a
program is expected to be $1.83 million annually and thus would be borne by the
industry based on full cost recovery model. These costs are fully detailed in the
Financial Section of this report. This option would require planning amendment changes
as outlined earlier.
Option 3 is to implement a ‘self-declaration complaint-based’ Licensing Enforcement
Regime based on the London model. This model is not based on a full cost recovery
system. Administrative resources would be impacted and the taxpayer would be
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affected as initial administrative costs have to be put in the budget to proceed with this
option. The total overall administrative cost for such a program would be borne by the
taxpayer based on a ‘not full cost recovery’ model. These costs are detailed in the
Financial Section of this report. This option would require planning amendment changes
as outlined earlier.
Our review and analysis of the models used in other municipalities has disclosed
several issues raised in respect of human rights considerations, all of which required
attention and remediation. Our investigation also disclosed a legal challenge to the
implementation of a licensing model the outcome of which ultimately was favourable
with exception of the costs awarded.
The Guelph model - essentially ‘Status Quo’, provides an opportunity to avoid large
increases in administration and implementation costs by utilizing and enforcing the
present by-laws and applicable codes that apply. In addition, expansion of the education
and information support for tenants and landlords will result in better understanding the
process involved, the responsibilities of all parties, and the impacts of non-compliance.
In consideration of the above, administration recommends the continued use of existing
by-laws to address property standards, noise and parking issues with respect to
residential rental units.

RISK ANALYSIS:
Option 1 - maintain status quo: this option presents a low to moderate risk. By-laws
currently exist to address issues pertaining to parking, noise, property standards etc.,
and amendment or change requirements are estimated to be infrequent and seldom.
Any improvements to software, system access, and normal protocol would be a matter
of regular routine without significant disruption. Increased information and education
made available to stakeholders will likely cause an increase in calls to 311 to report
concerns or compliance issues. All costs related to by-law enforcement are
encompassed to each departmental budget and are subject to normal annual
departmental budgeting analysis and scrutiny, which serves to ensure regular oversight
and rationalization of resources employed.
Overall Risk - Low to moderate
Option 2 - Adoption of a Self-Declaration complaint based enforcement Licensing
Regime based on the Waterloo/Oshawa models which implemented a full cost
recovery model. Should this option be chosen a moderate risk has been identified. The
administrative resources based on a potential of 4,000+ units, that may exist to be
licensed in the City, must be put into place regardless of whether or not landlords come
in to be licensed. This unbudgeted financial burden will have a moderate impact. The
City being able to sell itself on affordable housing may be jeopardized as costs for
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licenses that landlords would incur would more than likely be placed on the renters as
an additional burden. There may be downstream indirect impacts on third party
stakeholders such as the University of Windsor or St Clair College if the downloaded
tenant costs impact potential enrolment.
Overall Risk - Moderate
Option 3 - Implementation of a Self-Declaration complaint based enforcement
Licensing Regime based on the London model presents a significant risk in that
current and future budgets may be impacted since fees will be based on a not full
recovery cost system. Administrative resources would be impacted; the taxpayer
would be affected as initial administrative costs would require that budgeted dollars are
in place prior to commencement. Requirement for additional control, monitoring and
reporting would be expected, and due to estimation aspects, cost overruns could be
material. This model has similar but somewhat less exposure for downstream third party
stakeholders such as colleges and universities. The direct impact on the tax base would
become a budget issue in competition with scarce resources and a reluctance to fund a
portion of increased headcounts and benefits. Of the three options profiled in the
financial summary, this option portrays the largest dollar cost exposure of all choices. It
is apparent that London has incurred losses in this area. Of all options, it appears that
this model may be the most difficult to revise, amend, or withdraw due to nature of the
structure and initial required commitments.
Overall Risk - Material
Each affected department has described how implementing these options will affect
them and the City as a whole. The significant risk also exists in the enforcement of a
residential rental licensing regime due to current and future staffing levels as well as a
complaint or pro-active system would need to be considered.
Implementing this type of Residential rental unit licensing regime can impact an
estimated 4,000+ properties across the City with 4 rental units or less.

FINANCIAL MATTERS :
Several by-laws will have to be added, modified or deleted as a result of Council’s
decision, based on Option 2 or 3 i.e. the Business Licensing By-law (Lodging Homes),
the Zoning By-Law, the Property Standards By-Law, Residential Rental Housing By-law.
A costing for this component of this initiative has not been included in the financial
portion of this report.
In order to provide Council with as much information as possible, administration has
completed a very high level projection of the staffing and financial impact to the
Building, Fire, By-Law Enforcement and Licensing Departments should a regulatory
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framework be implemented for residential rental housing. This information is based on
estimates only and is simply a tool to assist in demonstrating the potential impacts such
a framework would have. The number of potential rental properties has been set at
4,000 based on Statistics Canada and assessment information. It ought to be noted that
the exact number may range anywhere between 4,000-6,000 units.
Summary of Financial Costs:
A Summary of the Financial Matters for each department is presented in the table
below. The financial numbers are considered very high level estimates and costs could
be higher or lower once a regime is put in place. In addition to the potential costs noted
below, there will also be costs related to amending the current software programs used
to allow for the additional licensing class. These costs would apply to Options 2 and 3
and would need to be assessed. Administration’s recommendation is the “status quo”
management approach however should Council move forward with either Option 2 or 3,
a more detailed financial analysis (inclusive of an update to current salary and fringe
benefit rates) would be performed and would need to be brought forward as part of the
2018 Budget process for consideration.
PROJECTED OPTION COSTS

Option
1 Status Quo

$

$

$

$

Department

Department

Department

Department

$

Building/Planning

Fire/Rescue

By-Law Enforc't

Licensing

0

0

0

0

Total
0

2

$

$

Potential Fee

Net Cost

Recoveries

Total

0

0

2 Waterloo/Oshawa

740,000

4

713,832

4

309,536

4

62,229

1

1,825,597

(1,840,000)

3

3 London

400,000

4

178,458

4

77,384

4

62,229

1

718,071

(176,000)

3

(14,403)
542,071

Note 1: Administration estimated the cost of an additional
full time staff required to process licenses.

Note 2: As stated in the report, the status quo is actually a
no added cost' option, as current costs are budgeted and
absorbed within current department costs.

Note 3: Potential fee recoveries are estimated to be the
base volume expected times the lowest estimated license
fee range.

Note 4: Department cost estimates are detailed at APPENDIX D
kd sep 8 2016

It should be noted that the projected option costs detailed below are presented for
illustration purposes only based on the models utilized in Waterloo/Oshawa and
London. Any changes in fees charged would impact on recoveries and potential net City
costs.
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Detailed Departmental Costs for Each Option:
Option 1- Status Quo:
Building & Planning Department: The Building Inspections Division’s current staff
complement receive and investigate on average 1900 by-law complaints in a year
(building condition, zoning, grading, fence/pools, signs, dump/fill, vital services,
fortification), 800 of the those complaints are related to substandard building conditions,
the majority from residential tenants living in low rise residential buildings of two units or
less concentrated in Wards 2, 3, 4 & 5. Building condition complaints are enforced
under the City’s Property Standards By-law # 147-2011. This by-law contains minimum
interior and exterior building condition standards for all buildings within the City of
Windsor. The current staffing levels allow for reactive and not proactive by-law
investigations, however it is important to note that by-law enforcement is significantly
reduced during peak construction periods (Apr.-Oct) when construction inspections
mandated by Provincial legislation take priority over by-law enforcement. Maintaining
the status quo for building condition enforcement and not implementing a residential
rental licence program maintains the current staffing levels with no increase to the
Building Inspections Division annual operating budget. Maintaining a status quo
approach does not increase risk to the City as all building condition complaints are
vetted for public health and safety concerns and prioritized accordingly to ensure public
safety is maintained and risk to the City mitigated.
Windsor Fire and Rescue Services
Windsor Fire and Rescue Enforcement Statistics - 2015
Category

Volume

Licensing - including committee attendance

1,200

Complaint response

1,300

Requests - housing and other

300

Provincially mandated - long term care etc.

76

Fire investigatiions

93

Smoke alarm visits and enforcement

6,159

Court proceedings

26

Reinspection and follow up

1,624
10,778

Source - Windsor Fire and Rescue staff, September 2, 2016
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By-law Enforcement:
By-law Enforcement Statistics
Year

2015

Total Complaints

2014

12,951 11,126

Break Down of Complaints
Dirty Yard
Dog Control (includes dog licensing)
Licensing (excludes dog licensing)
Collection of Refuse
Sign
Snow Removal
Noise
Pools (enforced by building inspectors)
Fence/Hedge (enforced by building inspectors)
Keeping of Animals
Miscellaneous (Idling, Protection of Parks, Smoking
Fireworks) Zoning inspected by building inspectors
Permit Folder Inspections - Signs, Vehicle Replacements
Lodging Homes, Pet Shops, Salvage Yards, Meter Seals

4881
3285
1330
760
37
1359
363
0
0
118
24

4290
2673
674
737
81
1642
343
136
154
118
278

2013

2012

2011

2010

9973

9242

8605

8542

3976
2481
1071
616
558
635
302
142

4360
1943
1175
886
150
161
282
121

3632
825
1076
1052
339
1093
318
125

3983
939
1033
1478
75
497
375
0

168
24

149
15

96
49

102
60

794

Licensing: The City of Windsor’s Licensing Division is currently comprised of the
following employment resources:





One (1) Supervisor of Licensing
One (1) Senior License Issuer
Three (3) License Issuers
One (1) Licensing Clerk

The Licensing Division is responsible for issuing licenses for over forty (40) different
categories regulated under the City’s Business Licensing By-law, Public Vehicle
Licensing By-law, Dog Control & Registration By-law and as required by the Alcohol and
Gaming Commission of Ontario (AGCO).
Additional duties include processing
corporate wide payments, data entry, answering customer inquiries, providing
correspondence, creating requests for service to appropriate departments and
administrating appropriate business license transfers.
In addition, the Licensing Division is responsible for reviewing applications, ensuring
registration compliance to City by-laws as well as preparing reports and making
recommendations at hearings before the Windsor Licensing Commission.
The Division processes an annual average of 4,000 business and public vehicle
licenses, 8,500 animal (dog) licenses and 1,000 gaming/lottery licenses. A combined
total of 13,500 annual licenses are currently processed within the service area.
Each category of licensing regulated by the City presents its own unique requirements.
The timeframe for processing and issuing municipal licenses vary upon each category.
For example, the processing of a business license requires a significant amount of time
and resources compared to the issuance of an animal (dog) license.
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In the Status Quo Model there would be no appreciable impact to the Licensing
Division.
Option 2 - Waterloo Model – Full Cost Recovery
Building & Planning Department - Currently the Windsor Building Inspections Division
has a total of fourteen (14) permanent Inspectors and three (3) temporary Building Bylaw Officers; ten (10) of those permanent Inspectors conduct legislated building
inspections for new construction under the Building Code Act (BCA) as well as
enforcement of numerous City by-laws, including the City’s building condition Property
Standards By-law #147-2011. The remaining four (4) permanent Inspectors are
mechanical specialist Inspectors that primarily enforce the specialty components of
large industrial, commercial, institutional and multi-floor residential buildings as well as
seasonal by-law enforcement related to plumbing and mechanical systems. The 3
(three) temporary Building By-law Officers are responsible for enforcement of by-law
matters under the carriage of the Chief Building Official. Those by-laws are primarily
related to the enforcement of Building Conditions, Zoning, Fences, Pools, and
permanent signage as well as others. The temporary Building By-law Officers are
utilized during peak construction periods to meet customer service standards as well as
allowing permanent Inspection staff to meet legislated building permit inspection
timelines as prescribed by Provincial legislation. The current complement of permanent
Inspection staff conducted approximately 26,000 inspections (new construction and bylaw enforcement) in 2015, an average of 1,850 inspections a year per Inspector. The
Building Inspections Division currently receives an average of 2,000 complaints a year
of which approximately 1,200 are Building Condition complaints resulting in 400 +
Orders to Repair under By-Law #147-2011. Statistics for the 3 (three) temporary
Building By-law Officers are not available at this time as these positions were just
recently approved in Q2 of 2016.
The goal of a Residential Rental Housing By-law is to ensure that more rental buildings
of 4 units or less meet a specific standard and that the standard is able to be enforced
effectively. Based on a potential 4,000 rental units requiring annual license inspections
plus enforcement activities related to non-compliant units, the model envisions five (5)
dedicated ‘Building By-law Officers’, one (1) program supervisor, one (1) Temporary
(1yr.) AMANDA support staff, and one (1) Administrative staff are what would be
required to inspect, enforce, support and supervise any licensing requirements related
to a Residential Rental Housing By-law in the Building Inspections Division. It is
anticipated that the program would require the hiring of five permanent Building By-law
Officers (making the existing three temporary positions permanent and adding 2
additional positions). The hiring of a full time supervisor and a temporary AMANDA
program administrator would be required to manage an IT programming project to
implement a new AMANDA program module to manage the new licensing process. New
rules in the AMANDA system would have to be developed in order to manage this new
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By-law and the project should be prioritized by IT in order to minimize delay of
implementation. The staffing model is based on enforcement staff and the supervisor
being part of the program from the go live date and being both in an administrative and
an enforcement role.
Based on the Building Inspections Division’s current staffing contingent it would not be
possible to process the anticipated 4,000 annual licence applications without these
resources. The five (5) Building By-law Officers will take part in the processing of
applications and along with the supervisor provide education sessions anticipated to be
at the front end of any program and the Officers will migrate to enforcement and review
as the program implementation date nears.
The enforcement staff will be conducting investigations to ensure that unlicensed (or
unwilling licensees) are brought into the system immediately prior to the force and effect
date of the by-law and thereafter. It is important to have these resources in place and
available at the outset of the program to encourage compliance with the program and to
avoid excessive wait times. Extended delays in processing times or lack of resources
required to enforce compliance may result in a “wait and see or wait until I am identified”
attitude which will undermine the functionality, implementation and the costing models
of the program. These types of issues will inevitably create concern and scepticism of
those who want to be part of the program.
The recommended staffing model is considered to be conservative. It is anticipated that
the application process and associated reviews will generate a considerable amount of
work and occupy an extensive amount of staff time. This review work will be carried out
by Building By-law Officers, Zoning Officers and Fire Prevention Officers. The Officers
will also do risk-based inspections on the licensed properties and will be inspecting
those properties identified as unlicensed rentals.
As with any licensing regime and particularly a new model, it can be expected that there
will be some resistance, which will create additional administrative/court/tribunal burden
on Officers and administrative staff. In addition, the Officers will be responsible for the
enforcement of all the current legislation enforced by Building By-law Officers (building
condition property standards enforcement, zoning enforcement, fence/pool, site grading,
vital services).
Windsor Fire & Rescue: Should City Council choose a licensing regime based on the
Waterloo/Oshawa models as indicated in Option 2, there could potentially be 5,320
property inspections including 4,000 properties to be inspected annually and a possible
non-compliance rate of 33% adding 1,320 inspections. The total cost of 4 additional
staff based on the estimate provided in Appendix D is: $713,832 annually based on
current data.
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By-law Enforcement: The purpose for licensing this category is to ensure the safety of
the persons residing in the home. This would require Building and Fire inspections to
ensure code standards. By-law Enforcements roll would be to ensure licenses are
obtained once standards/regulations are met. If these regulations under the Building
and or Fire code are not met, these respective departments would be charging under
their acts and By-law Enforcement would have no involvement. If these homes comply
with Building and Fire codes, obtaining licenses should not become an issue for By-law
Enforcement. After one year’s time, By-law Enforcement would look at the number of
renewal licences requesting enforcement for this category and could at that time
request an increase to staff compliment if the numbers are significant.
Specific statistics and detail relating to By-Law Enforcement are provided in Appendix
D, which outlines the By Law Enforcement increase required if enforcement is required
for all 4,000 licenses.
Licensing: The potential addition of 4,000 annual business licenses specific to
“residential rental homes” would have a direct impact on the current employment
resources within the service area and would warrant the employment of one (1)
additional full time, License Issuer.
It is important to mention that additional
employment resources may be required should the annual renewal of the proposed
license fall under a peak license deadline. In addition, changes to the AMANDA
licensing database would need to be implemented to accommodate the new licensing
category. It is not anticipated that this would be an onerous project.
The total annual cost of an additional fulltime License Issuer based on the 2015 Salary
schedule is $62,229.54. It should be noted that the addition of a License Issuer would
result in additional infrastructure costs. The current service counter at 350 City Hall is
not able to accommodate an additional License Issuer position and further, the current
plans for the new City Hall do not have a provision for this additional staff.
There are many assumptions made in the analysis that could significantly change any of
the financial matters.
Each affected department (Building, Licensing, Fire,
Enforcement) was consulted and based upon the 4,000 estimated rental properties and
their current number of inspections/licences issued an estimated impact on each was
developed. The financial implications reviewed are very high level and don’t include any
potential salary adjustments, inflation, workload risks etc.
Option 3 - London Model, Partial Cost Recovery Model
Building & Planning Department: The London model is similar to the Waterloo model,
the most significant difference being the ‘Self-Certification’ form which is submitted by
the applicant at the time of inspection as opposed to submission of architectural floor
drawings requiring review of the plans and conducting site inspections for all
applications by City staff to ensure compliance with the by-law prior to issuance of a
licence as outlined in the Waterloo model. The ‘Self-Certification’ puts the onus of
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calculating, measuring and confirming compliance with the building, yard, parking, and
garbage regulations on the applicant and the tenant. The London model does not
require municipal by-law officers to conduct property standards inspections for every
application, only select inspections are conducted to confirm the accuracy of the ‘SelfCertification’ and compliance with the by-law unlike the Waterloo model that requires
plan review and site inspections for every property before issuance of a licence can
happen. The London model would result in mostly licence enforcement as it is our
opinion that landlords who ‘Self-Certify’ usually maintain their properties to the municipal
standards and are not at the root cause of tenant building condition complaints requiring
enforcement action by the City. The London model would require a focus on licence
enforcement as it’s also our opinion that take up on applying for a licence and ‘SelfCertification’ by a majority of the existing landlords would be poor.
Building By-law Officers from the Building Inspections Division would only conduct
rental licence inspections on properties that have incomplete or unacceptable ‘Self
Declarations’ to ensure compliance with the City’ Property Standards By-law or Zoning
by-law. Additionally, when a rental unit is discovered by the Building By-law Officer as a
result of a complaint investigation, an Order will be issued for the owner/landlord to
obtain the required license or cease the use as a residential rental unit. This will likely
be a complaint driven enforcement process.
Building Department’s costs include four Property Standards Officers at a cost of
$100,000 per person as outlined in APPENDIX D.
Fire and Rescue Services:
Should City Council choose a licensing regime based on the London model as indicated
in Option 3 above the financial impact of this option would be to have 1 additional FPO
detailed to conducting only inspections related to the By-law, this would result in a
financial commitment in the amount of $178,458 annually based on current data.
It is worth noting that all of the properties addressed in the scope of this by-law are
essentially private homes. Therefore a significant amount of time will be spent by the
FPO to schedule and give notice for the inspections to occur. This is not reflected in
accessing commercial establishments such as a restaurant because they are generally
open to the public and can be accessed during business hours unannounced and
without a scheduled appointment.
Specific detail for Fire and Rescue related costs is outlined in APPENDIX D.
By-Law Enforcement: By- law enforcement costs are estimated at $309,536 to cover
four additional by-law enforcement officers as outlined in APPENDIX D.
Licensing: The costs incurred by the Licensing Division in this model would the same
as outlined in Option 2.

COUNCIL AGENDA - February 5, 2018
Page 77 of 248

CONSULTATIONS:
City of London
City of Waterloo
City of North Bay
Windsor West Homeowners Association
Windsor Landlord Association
St. Clair College
The University of Windsor
Finance Department
Windsor Fire & Rescue Services
Licensing Department
Planning and Building Services
By-Law Enforcement
Legal Department
Social Development, Health & Culture
Information Technology

CONCLUSION:
It is Administration’s position that the safety of residents of the City of Windsor is and
will always be a top priority. To ensure that safety concerns can be addressed, it is our
opinion that continuing
to enforce existing by-laws when there are concerns brought
forward is an efficient and effective way to continue to ensure the safety of residents.
Initiating a Residential Rental Licensing Regime has many financial implications that
City Council should consider prior to deciding on their preference. It should also be
noted that enacting tighter controls on zoning, whether it is done by limiting the number
of bedrooms or other proposals such as not allowing the use in certain geographic
areas, will not have any effect on the existing rental houses in the City. Once new
zoning controls are passed and in place, the existing rental houses within the City will
be grandfathered as of the re-zoning approval date, and the existing rental houses will
be considered as legal non-conforming uses (LNCU) and thus the rental use and
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physical arrangements such as number of bedrooms, etc. can exist as long as the rental
use is continued. In essence, new zoning controls will not alleviate or remedy the Code
or property standard conditions of the existing rental housing stock.
Considering all of the information presented above, administration’s position is to
maintain the status quo and use existing tools/by-laws and regulations to ensure issues
are addressed.
This report should be considered in conjunction with the entitled Lodging House OPA
and ZBA in response to Council’s motions M420-2012 and M421-2012.
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APPENDIX “A”
THE CORPORATION OF THE CITY OF WINDSOR
Office of the City Solicitor
Planning Department
REPORT TO THE CITY OF WINDSOR
PLANNING & ECONOMIC DEVELOPMENT STANDING COMMITTEE
DATE OF REPORT: September 20, 2013

LIVELINK NO: 16750

DATE OF PEDSC: October 15, 2013

FILE NO: Z-011/13

SUBJECT: Lodging House OPA & ZBA in response to Council’s motions M420-2012 & M421-2012

1.

RECOMMENDATIONS:

I

That the following amendments to the City of Windsor Official Plan Volume 1 BE APPROVED to
provide policy direction regarding Lodging House and similar uses in the City of Windsor:
(1) Add the following to Section 6.3.2 (Residential Policies), Official Plan, Volume 1:

II

SHARED RENTAL
HOUSING

6.3.2.7

Council will plan for an appropriate range of shared rental housing
while balancing the demand for such housing with the maintenance of
existing residential neighborhood character and stability.

TYPES OF
SHARED RENTAL
HOUSING

6.3.2.8

Shared rental housing includes, but is not limited to, Lodging Houses
and the rental of bedrooms within single-detached, semi-detached, or
duplex dwellings.

LODGING HOUSE
LOCATIONAL
CRITERIA

6.3.2.9

A Lodging House use shall be located where:
(i) the land abuts a right-of-way classified as Scenic Drive, Collector
or Arterial Road on Schedule F of this Plan;
(ii) residential intensification is appropriate; and
(iii) the provisions of Section 6.3.2.4 of this Plan is satisfied.

LODGING HOUSE
EVALUATION
CRITERIA

6.3.2.10

At the time of submission, the proponent shall demonstrate to the
satisfaction of the Municipality that a proposed Lodging House:
(i) will result in no adverse impact on an abutting single-unit, semidetached or duplex dwelling;
(ii) is developed with the provision of adequate on-site parking; and
(iii) is in keeping with Section 6.3.2.5 of this Plan.

That in response to Council’s directives contained in M420-2012 & M421-2012, the following
amendments BE APPROVED to further amend Zoning By-law 8600:
(1) Delete Section 7(82) and replace with the following:
(82) Lodging House means a dwelling containing five or more bedrooms, in which:
(i) lodging is provided for five or more persons
a) in return for remuneration, the provision of services or for both; or
b) within a facility operated by a registered not-for-profit organization; and
(ii) the bedrooms contain no cooking facilities.
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A group home, hotel, motel, multiple dwelling, double-duplex, townhome, place of detention or
correction, private home day care, residential care facility, residential rental house, or owneroccupied rental house is not a lodging house.
(2) Add to Section 7, of By-law 8600, the following:
(125a) Residential Rental House Type 1 means a single-unit dwelling or a dwelling unit within a
semi-detached dwelling or duplex dwelling which is rented or leased and meets the following
criteria:
(i) the owner does not occupy the dwelling unit as a principal residence;
(ii) there is a maximum of four bedrooms in the dwelling unit; and
(iii) the bedrooms contain no cooking facilities.
A group home, hotel, motel, lodging house, place of detention or correction, private home day care,
residential care facility, owner-occupied rental house, is not a residential rental house.
(3) Add to Section 7, of By-law 8600, the following:
(125b) Residential Rental House Type 2 means an existing single-unit dwelling or a dwelling unit
within an existing semi-detached dwelling or duplex dwelling which, on the day of the passing of
this amending by-law, is rented or leased and meets the following criteria:
(i) the owner does not occupy the dwelling unit as a principal residence;
(ii) there are five or more existing bedrooms in the dwelling unit; and
(iii) the bedrooms contain no cooking facilities;
A group home, hotel, motel, lodging house, place of detention or correction, private home day care,
residential care facility, owner-occupied rental house, is not a residential rental house.
(4) Add to Section 7, of By-law 8600, the following:
(71a) Owner-Occupied Rental House Type 1 means a single-unit dwelling or a dwelling unit
within a semi-detached dwelling or duplex dwelling which is rented or leased and meets the
following criteria:
(i) the owner occupies the dwelling unit as a principal residence;
(ii) there is a maximum of four bedrooms in the dwelling unit; and
(iii) the bedrooms contain no kitchen facilities.
A group home, hotel, motel, lodging house, place of detention or correction, private home day care,
residential care facility, residential rental house, is not an owner-occupied rental house.
(5) Add to Section 7, of By-law 8600, the following:
(71b) Owner-Occupied Rental House Type 2 means an existing single-unit dwelling or dwelling
unit within an existing semi-detached dwelling or duplex dwelling that, on the day of the passing of
this amending by-law, is rented or leased and meets the following criteria:
(i) the owner occupies the dwelling unit as a principal residence;
(ii) there are five or more existing bedrooms in the dwelling unit; and
(iii) the bedrooms contain no cooking facilities;
A group home, hotel, motel, lodging house, place of detention or correction, private home day care,
residential care facility, residential rental house, is not an owner-occupied rental house.
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(6) Add to Section 21 of By-law 8600, the following:
(i) Dwelling Unit – Number of Bedrooms
18(b)

A Dwelling Unit shall have a maximum of four bedrooms, except for those existing
dwelling units containing more than four bedrooms prior to the effective date of this
clause, the maximum number of bedrooms in such dwelling units shall be as existing on
the date of the coming into force of this clause.

(ii) Lodging House
a. A Lodging House is prohibited from fronting onto a right-of-way not designated as Arterial,

Collector, or Scenic on Schedule F of the Official Plan.
b. A Lodging House is prohibited in a Residential District 1 (RD1) and Residential District 2

(RD2).
(iii) Residential Rental House Type 1 & Residential Rental House Type 2
A Residential Rental House Type 1 and a Residential Rental House Type 2 may be a permitted use
in any zoning district that permits a new or an existing single unit dwelling, semi-detached dwelling,
and/or duplex dwelling, provided that any building used as a Residential Rental House shall be in
compliance with the regulations of the zoning district in which it is located.
(iv) Owner-Occupied Rental House Type 1 and an Owner-Occupied Rental House Type2
An Owner-Occupied Rental House Type 1 and an Owner-Occupied Rental House Type 2 may be
permitted in any zoning district that permits a new or an existing single unit dwelling, semidetached dwelling, and/or duplex dwelling, provided that any building used as a Residential Rental
House shall be in compliance with the regulations of the zoning district in which it is located.
(7) Amend Section 24.20.5.1 of By-law 8600 by deleting the information under the column
“Parking Rates – Minimum” for “Lodging House”, and replacing with the following:
Use
Lodging House

Parking Rates - Minimum
1 parking space for every 3 bedrooms or 1 parking
space for every 6 beds, whichever is greater

(8) Amend Section 24.20.5.1 of By-law 8600 by adding the following:

III

Use
Residential Rental House Type 1
Residential Rental House Type 2

Parking Rates - Minimum
2 parking spaces for each dwelling unit

Owner-Occupied Rental House Type 1
Owner-Occupied Rental House Type 2

2 parking spaces for each dwelling unit

That Council provide DIRECTION regarding the use of Business Licensing By-law and enforcement to
achieve implementation of the above recommended Official Plan and Zoning By-law Amendments.
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2.

BACKGROUND

Council has asked a number of questions and adopted some resolutions between 2003 and 2009 regarding
Lodging House issues in the City of Windsor. The questions and resolutions are as follows:
CQ34-2003, CQ69-2005, CQ20-2006, CQ18-2009, CQ22-2009, CQ91-2009, and CR152/2010 (See Appendix
“F attached for details of these CQs and CRs)
Administration has prepared previous reports to Council in response to some of the above questions and
resolutions. The Lodging House issues remained unresolved.
In 2012, in response to Council’s directive under CR152/2010, the Planning Department conducted a research
of existing/past municipal reports on lodging houses, a review of other municipalities’ positions on lodging
houses, and an analysis of relevant case laws on the matter, and prepared a report dated June 28, 2012.
On September 17, 2012, Council at its meeting adopted the following motions regarding Planning Report dated
June 28, 2012:
M420-2012: "That Report No. 81 of the Planning Standing Committee of its meeting held July 16, 2012
regarding 'Planning Department's response to Council's Directive Regarding Lodging Houses (CR152/2010)'
BE ADOPTED as presented";
Report No. 81 of the Planning Standing Committee of its meeting held July 16, 2012 had the following
recommendation: “That the City Planner BE DIRECTED to prepare a report to the Planning Standing
Committee addressing land use issues related to lodging houses, and to provide appropriate options for
consideration”.
M421-2012: "That administration BE DIRECTED to report back to Council on the appropriate Lodging House
by-laws required that would allow for the creation of a special policy area(s), in order to be utilized as pilot
projects for the lodging house by-law's implementation, and that this report BE PREPARED preferably within
6 months."
In response to motions M420-2012 and M421-2012 noted above, Administration held various meetings and
discussions. Comments received from the meetings and discussions suggest that the Planning Department
prepare an Official Plan amendment to provide policy direction on land use issues related to Lodging House
and other similar uses that do not qualify as Lodging House. In addition, it was suggested that the Planning
Department prepare Zoning By-law amendments to implement proposed policy direction on Lodging House
and other similar uses.
The most recent discussion on the Lodging House project resulted in the decision to forward this Lodging
House Planning report to the Planning Standing Committee and subsequently to the Executive Committee.
Council Services is preparing a companion Administrative Report on Lodging House which will be forwarded
concurrently with this Planning Report to the Executive Committee, following the Planning and Economic
Development Standing Committee meeting. The said Report from Council Services will show how the
recommendations in this Planning Report impact other municipal department involved in the implementation
and enforcement of the proposed Zoning Bylaw Amendment.

3.
3.1

DISCUSSIONS RE: STATUS OF LODGING HOUSE LAND USE ISSUES
Opening Statement

The Planning Department collaborated with other municipal departments, external agencies and concerned
residents in discussions regarding Lodging House land use issues as identified in the June 28, 2012 Planning
Report. Comments received from the discussions were examined and appropriate responses were prepared from
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a planning perspective. Issues identified as requiring Official Plan policy directions and/or Zoning By-law
amendments; can be addressed by the Planning Department. Other issues were identified as requiring “no
further Official Plan policy directions and/or zoning by-law amendments”. The Official Plan policy and zoningby-law amendments are only one component of the recommended action items for addressing the stated issues.
Those issues requiring Official Plan policy and Zoning By-law amendments have been addressed through the
recommendations in this report. The following paragraphs provide the rationale behind the recommendations.
3.2

Land Use Issues Requiring Official Plan Policy Directions and Zoning By-law Amendments

The following land use issues are addressed by the recommendations in this report.
Challenges with the current definition of Lodging House in By-law 8600, and the lack of consistency in
Lodging House definition across municipal departments and with Ontario Building Code
Under the current City of Windsor’s Zoning By-law 8600, “Lodging House” means a dwelling in which a
minimum of four persons, not including staff, are provided with lodging for hire, with or without meals, but
does not include a place of detention or correction, residential care facility, group home, hotel or motel, private
home day care." See Appendix ‘A’, excerpts from By-law 8600, for more definitions relevant to this
discussion.
a.

The Lodging House definition in By-law 8600 is not consistent with that of the Building Code in terms of the
minimum number of persons. Municipal departments and the general public have expressed the need for a
change in the definition of the Lodging House. It was overwhelmingly suggested that the Official Plan be
amended to provide policy direction on Lodging House use and similar uses and that the Zoning By-law be
amended accordingly.
Following the 2013 consultation with municipal departments, residents, and the Land Owners Group, a change
to the definition of Lodging House is recommended as shown below:


Zoning By-law: Recommendation II (1) revises the existing Lodging House definition in the Zoning
By-law.
This new definition is similar to that in the Ontario Building Code. See Appendix ‘B’ for excerpts from the
Ontario Building Code.
The purpose of this revision in the Lodging House definition is to:
- provide a definition of Lodging House that is clear and consistent with the Ontario Building Code, and
- facilitate municipal interpretation and enforcement of the Zoning and Business Licensing By-laws.
b. Concerns with unlicensed Lodging Houses
The primary concern of residents hinges on what they called “unlicensed lodging houses”. Typically, these are
low-rise low-density dwellings, such as single-unit dwellings, that are rented out to multiple tenants. The
dwelling may or may not be occupied by the owner, and the rental of rooms in the dwelling is not regulated by
the municipality.

Based on discussions with the public, it is recommended that two additional uses be defined - Residential
Rental House and Owner-Occupied Rental House – to distinguish these uses from a Lodging House use. The
recommended changes are as follows:




Official Plan: Recommendation I (1) provides a policy for “Shared Rental Housing”. This
recommended policy allows for new provisions in the Zoning Bylaw for those residential dwellings
that function entirely as rental businesses; and, those residential dwellings that function as the
principal residence of the owner(s) while providing some rental accommodation.
Zoning By-law: Recommendations II (2) to (5) provide corresponding Zoning By-law definitions. The
terms Residential Rental House and Owner-Occupied Rental House are defined.
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Appendix ‘E’ contains charts that further explain how the proposed definitions and regulations of Lodging
House, Residential Rental House, and Owner-Occupied Rental House will impact existing single-unit, duplex,
and semi-detached dwellings.
In addition to the above discussion, the Planning Department recognizes that there are existing single unit
dwellings containing five or more bedrooms and are rented out. These are outside of the proposed definitions
of Residential Rental House Type 1 and Owner-Occupied Rental House Type 1. Such dwellings are often
confused with Lodging Houses because the dwellings meet the existing and proposed definitions of Lodging
House. It is recommended that these types of dwelling units be defined as Residential Rental House Type 2 or
Owner-Occupied Rental House Type 2 as in the following:


Zoning By-law: Recommendations II (3) and (5) provide the required definitions.

Lack of separation measures for location of Lodging Houses
Under Zoning By-law 8600, a Lodging House is restricted to certain Residential and Commercial zoning
districts. More specifically, a Lodging House is generally permitted in Residential Districts (RD3.1, RD3.2,
RD3.3, RD3.4 and RD3.15) and Commercial Districts (CD3.2, CD3.5 and CD3.6). These zoning districts
permit higher density developments. The recommendation is to continue with the current approach of keeping
Lodging House use on parcels zoned for higher density developments. It is also recommended that Lodging
House use be kept away from low density residential uses (e.g. single-unit dwellings). Consequently, this report
recommends prohibiting the location of Lodging Houses in the low density residential neighbourhoods such as
RD1 and RD2 zoning districts as noted below:
c.




Official Plan: Recommendation I(1) provides locational criteria for Lodging Houses to separate Lodging
Houses from existing low density housing stock within established residential neighbourhoods.
Zoning By-law: Recommendation II(6)(ii) provides corresponding Zoning By-law amendments.

d. Insufficient and inadequate parking provisions for Lodging Houses

Residents noted inadequate parking provisions in their neighbourhoods, and were concerned that the parking
requirement for Lodging Houses as shown in the zoning by-law is inadequate.
Section 24, Parking Space Regulations of the Zoning By-law currently requires a minimum of 1 parking space
per 6 beds for a Lodging House. Planning research shows that most licensed Lodging Houses in the City are
required, through government grants, to meet the standard of providing 1 or 2 beds maximum in a bedroom.
This is deemed best practice by the municipality. A couple of the existing Lodging Houses (now grandfathered)
have a few rooms that function like hospital wards, containing 3, 4 or 5 beds. Planning staff visits to some of
these Lodging Houses in the City confirms that there is sufficient parking for the licensed Lodging Houses, and
that residents do not use the parking spaces. The Lodging House staff use the parking spaces that are provided.
The current zoning requirements for parking have been reviewed and, in light of the proposed definition of
Lodging House, the recommendations are as follows:



Official Plan: Recommendation I (1) provides policy that requires adequate on-site parking for Lodging
House developments.
Zoning By-law: Recommendation II (7) amends the parking requirements for Lodging House to a
minimum of 1 parking space for every 3 bedrooms or 1 parking space per 6 beds, whichever is greater.

Furthermore, based on feedback about rental housing, it is recommended that a higher parking requirement than
that of a single unit dwelling be established for Residential Rental House and Owner-Occupied Rental House.


Zoning By-law: Recommendation II (8) establishes parking requirements for Residential Rental House
Type 1, Residential Rental House Type 2, Owner-Occupied Rental House Type 1 and Owner Occupied
Rental House Type 2 at a higher rate than that of a single-unit dwelling (i.e. 2 parking spaces per dwelling
unit versus 1 parking space per dwelling unit)
The recommended parking requirements will assist in mitigating the parking concerns of residents.
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Concerns that Lodging Houses have effect on the quality of life of long-term residents, and have
destabilizing impact on neigbhourhoods
The following recommendations address the concerns of quality of life and destabilization. These
recommendations require that Lodging Houses be located in lands deemed appropriate for further
intensification, and be separated from low density neighbourhoods in which the predominant dwelling type is a
single-unit dwelling.
e.





3.3

Official Plan: Recommendation I (1) provides policy on Lodging House Locational Criteria.
Zoning By-law: Recommendation II (6) amends the Supplementary Use Regulations of Zoning By-law
8600, and will help mitigate these neighbourhood concerns.
Zoning By-law: Recommendation II (7) & (8) provides appropriate parking space requirements to meet the
demand associated with Lodging House, Residential Rental House Type 1, Residential Rental House Type
2, Owner-Occupied Rental House Type 1 and Owner Occupied Rental House Type 2

Land Use Issues Requiring No Official Plan Policy Direction(s) and Zoning By-law
Amendment(s)

The following issues were noted as requiring no Official Plan policy directions and Zoning By-law
amendments.
Insufficient amenity area
Amenity area is generally provided by means of lot coverage and building setback requirements. In a few
instances, By-law 8600 specifically requires minimum amenity area per dwelling unit in certain Residential and
Commercial zoning districts, and in the Sandwich Heritage Conservation District Commercial Overlay Zone.
No changes are proposed to these requirements.
a.

Over-concentration of Lodging Houses in an area
The perceived increase in concentration of Lodging Houses within residential neighbourhoods may in fact be a
proliferation of uses similar to Lodging House, such as Residential Rental House Type 1, Residential Rental
House Type 2, Owner-Occupied Rental House Type 1 and Owner Occupied Rental House Type 2. These
recommended definitions help differentiate a Lodging House from a Residential Rental House Type 1,
Residential Rental House Type 2, Owner-Occupied Rental House Type 1 and Owner Occupied Rental House
Type 2, thereby minimizing the misconception surrounding Lodging House use.
b.

A mapped inventory of Lodging Houses will continue to help monitor the locations of Lodging Houses and
assist with future policy and regulatory amendments. Likewise, a mapped record of Residential Rental House
Type 1 and Residential Rental House Type 2 within the City of Windsor could be created to facilitate the
enforcement of applicable legislative documents.
Abuse of “Permit Parking”
There were comments alleging that parking permits are being transferred or sold to persons not living on the
site. This issue is being corrected by increased enforcement of Parking By-law 9023. It was brought forward
that the City is working on new by-law provisions in which new residential permit parking passes are issued to
owners by license plate number.
c.

d. Affordable housing and related Health and Safety concern
Comments received at the March 2012 Open House showed support for affordable housing, but there were also
concerns that affordable housing is not often at an acceptable standard of health and safety.

Regarding the perceived low standard of health and safety within rental properties/ affordable housing:
 The Windsor Essex County Health Unit deals with complaints regarding substandard living conditions in
residential dwellings, and contacts City departments and/or other agencies for additional action(s) if
necessary.
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Property maintenance
There were concerns regarding the neglect of property (lack of maintenance) by landlords or tenants, and
improper garbage disposal. The following municipal by-laws address property maintenance concerns:
 Property Standards By-law, which establishes standards for the maintenance and occupancy of all
properties;
 Zoning By-laws, which regulate the use of lands;
 Yard Maintenance By-law, which establishes standards respecting yard waste and exterior property
maintenance and to prohibit littering; and,
 Waste Collection and Disposal By-law, which establishes and maintains a system for the collection and
disposal of waste.
e.

Noise
There was feedback concerning noisy house parties, especially after-hours and late into the night, as well as
other noise issues. The Noise By-law addresses the emission of sounds. The current system involves a By-law
Enforcement Officer being paired to a ward. After-hour noise complaints are investigated by the Windsor
Police Service.
f.

Parking on right-of-way, sidewalks, private front yards and lawns
The following municipal by-laws address these concerns:
 Zoning By-laws regulate vehicular parking on private properties.
 Parking By-law regulates vehicular parking on municipal streets and in municipal parking lots.

g.

Feedback received indicated the need to implement a ticketing system that targets only the owners of the
vehicles found parked on private lawns or right-of-ways by using license plate numbers. This is under review
by Transportation Planning Division (office of the City Engineer), and a report to Council is in progress.
h. Fire Safety

There was concern that some rental houses lacked adequate fire safety measures, such as sufficient number of
emergency exits. It was also suggested that fire safety measures should be put in place for rental properties.
 Fire safety is typically addressed through the Fire Code and Building Code.
 Corresponding licensing regulations for Residential Rental House and Owner-Occupied Rental House,
when developed and enforced, will help further address this issue, as indicated by rental licensing practices
of other municipalities in Ontario.
Sidewalk maintenance
Residents had expressed concern regarding general sidewalk maintenance. Private sidewalks, walkways and
private lead walks are the responsibility of the home owner. The City is responsible for maintenance of public
sidewalks used by the general public. Any work that is being carried out on the public side walk shall be done
under permit authorized by the Office of City Engineer.
i.

With respect to snow and ice removal on sidewalks, By-law 8544 requires the property owner to clear away
and remove snow and ice from the sidewalk on the highways in front of, alongside and at the rear of their
building.
j. Lack of public awareness of, and education regarding Lodging House regulations
The Building Department has been collaborating with the University of Windsor and St. Clair College by
distributing pamphlets during Orientation Week. It was suggested that the Land Owners Group and the City
prepare separate, but coordinated, Rental Accommodation educational documents for distribution. To be
effective, the University of Windsor and St. Clair College must be involved in this effort.

3.4
Closing Statement
Research by the Planning Department indicates that the proposed Official Plan and Zoning By-law
amendments alone will not resolve the land use issues. Best practices adopted by other municipalities in
Ontario use a coordinated implementation of policy, regulation, licensing and enforcement strategies. Planning
is aware of this fact and Council’s direction would be beneficial in following with best practices.
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4.

PLANNING ANALYSIS

The planning analysis will follow the sequence shown below to achieve a comprehensive in rationale for the
recommendations in this report.

Planning Act:
The Citizens Guide prepared by the Ministry of Municipal Affairs and Housing states that the “Planning Act
sets out the ground rules for land use planning in Ontario and describes how land uses may be controlled, and
who may control them”.
Section 2 of the Planning Act identifies the following as matters of provincial interest that also relate to
Lodging House land use matters:
2(h) - the orderly development of safe and healthy communities; and
2(j) - the adequate provision of a full range of housing, including affordable housing.
The Official Plan and the Zoning By-law are appropriate planning tools provided by the Planning Act to
municipalities for implementation of Council Motions M420-2012 and M421-2012.
Section 21(1) of the Planning Act authorizes the council of a municipality that is within a planning area to
initiate an amendment to any official plan that applies to the municipality.
Section 34(1) of the Planning Act authorizes the use of zoning by-laws for:
i. prohibiting the use of land, for or except for such purposes as may be set out in the by-law within the
municipality or within any defined area or areas;
ii. prohibiting the erecting, locating or using of buildings or structures for or except for such purposes as may
be set out in the by-law within the municipality or within any defined area or areas; and,
iii. regulating the type of construction and the height, bulk, location, size, floor area, spacing, character and
use of buildings or structures to be erected or located within the municipality or within any defined area.
Section 34 (9)(a) of the Planning Act states that “No by-law passed under this section applies to prevent the use
of any land, building or structure for any purpose prohibited by the by-law if such land, building or structure
was lawfully used for such purpose on the day of the passing of the by-law, so long as it continues to be used
for that purpose.” This report strives to protect those existing single unit dwellings or dwellings within existing
semi-detached or duplex dwelling which would otherwise be prohibited by the recommended amendments. It is
more desirable to allow the continuation of existing lawful use of the lands, buildings and structures than to
prohibit such uses out rightly and create legal non-conforming situations. The recommendations in this report
would have minimal impact on existing lawful use of lands and buildings, thereby, limiting the creation of legal
non-conforming uses as a result of the proposed amendments.
The Planning Act does not authorize the council of a municipality to zone by relationship, as noted in the
following section:
35(2) “The authority to pass a by-law under section 34, subsection 38 (1) or section 41 does
not include the authority to pass a by-law that has the effect of distinguishing between
persons who are related and persons who are unrelated in respect of the occupancy or use of
a building or structure or a part of a building or structure, including the occupancy or use as
a single housekeeping unit.”
Many court cases have referenced Bell v. Regina (1979) 2 S.C.R.212. A by-law of the Borough of North York
was challenged for restricting land use in residential zones to dwelling units for a single family. “Family” was
defined as a group of two or more persons living together and interrelated by bonds of consanguinity, marriage or
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legal adoption occupying a dwelling unit. The by-law was overturned and the court indicated that zoning based on
relationship constituted as an unjustifiable interference to basic individual rights.
Subsequently, Section 35(2) of the Planning Act was amended to provide that no by-law can be passed with the
“effect of distinguishing between persons who are related and persons who are unrelated in respect of the
occupancy or use of a building or structure or a part of a building or structure, including the occupancy or use as
a single housekeeping unit.”
Provincial Policy Statement (PPS):
"Planning Authorities shall identify and promote opportunities for intensification and redevelopment where this
can be accommodated taking into account existing building stock or areas …” (policy 1.1.3.3). See Appendix
‘C’ for excerpts from the Provincial Policy Statement.
Lodging Houses promote land use intensification. However, intensification or redevelopment projects that do
not take into account existing building stock, may compromise the safety and stability of the neighbourhood.
Policies 1.4.1 and 1.4.3 both address the need for appropriate range of housing types and densities. See
Appendix ‘C’ for excerpts from the Provincial Policy Statement.
The above policies of the PPS point to the fact that the availability of a variety of housing forms is a matter of
provincial interest, so that people have access to affordable housing and live in healthy and safe environments.
Lodging Houses, Residential Rental Houses and Owner-Occupied Rental House represent an appropriate range
of housing types for promoting affordable housing within Windsor.
Official Plan (OP):
The Official Plan provides goals, objectives, and policies for all land use designations. The Residential Land
Use goals are intended to achieve, among other things, safe, caring and diverse neighbourhoods (s.6.1.1 of the
OP) and housing suited to the needs of Windsor's residents (s.6.1.3 of the OP). The Residential land use
objectives (s.6.3.1 of the OP) support a complimentary range of housing forms and tenures in all
neighbourhoods, promote compact neighbourhoods which encourage a balanced initiative, promote selective
residential redevelopment, infill and intensification, and ensure that the existing housing stock is maintained
and rehabilitated. The recommendations in this report include policy on Shared Rental Housing, which
advances the Residential Land Use goals of this Plan.
Permitted uses within the Residential Land Use designation identified on Schedule D: Land Use include Low,
Medium and High Profile dwelling units (s.6.3.2.1 of the OP). There is no explicit mention of Lodging House
in the entire text. Presently, Lodging Houses may be located on certain lands that are designated Residential or
Mixed Use within the City. Recommendation I(1) provides specific policy directions for Lodging House and
other Shared Rental Houses.
The Residential Land Use policies (s.6.3.2.13 and s.6.3.2.15) encourage Council to provide affordable housing,
and to provide a variety of housing tenures which recognize the diverse needs of Windsor's residents. The
recommended policies advance the policy direction of the Official Plan with respect to affordable housing.
SPECIAL POLICY AREA –
Council motion M421-2012 requires the creation of Special Policy Area(s) in order to be used as a pilot
project(s) for Lodging House implementation.
The designation of Special Policy Areas on Schedule A of the Official Plan Volume II allows for the
application of specific planning policies for defined geographic areas of Windsor where the goals,
objectives and policies of the Primary Plan require further clarification and consideration.
The goals, objectives and policies of the Primary Plan were not the subject of the discussion at the
September 17, 2012 public meeting. Safety was the core concern expressed by Council and residents
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during deliberations regarding Lodging House at the September 17, 2012 Council meeting. Therefore,
any solution to the Lodging House issue should apply to the entire City, rather than to a defined
geographic area.
Zoning By-law:
Recommendations II (1), (2), (3), (4), (5), (6), (7) and (8) provide complementary Zoning By-law provisions to
implement the recommended Official Plan policies for Lodging House and Shared Rental Housing.
To better distinguish Lodging House, Residential Rental House Type 1, Residential Rental House Type 2,
Owner Occupied Rental House Type 1 and Owner-Occupied Rental House Type 2 from each other, it is
necessary to consider a cap on the number of bedrooms within a dwelling unit. See Recommendation II(6)(i).
Information gathered from the Lodging House Team of the Housing and Children’s Services Department, City
of Windsor, suggests that the best practices are to design Lodging House bedrooms with a capacity of
accommodating a maximum of 2 persons. In very few instances, some currently licensed, but old, Lodging
Houses, have a few bedroom layouts designed in the form of wards, with a maximum of 4 or 5 beds. However,
this type of bedroom layout is not common in newer designs.
Most residential dwellings managed by Ontario Housing have a maximum of 4 or 5 bedrooms in a dwelling
unit. In the few instances where there are a maximum of 5 bedrooms, the dwelling types are usually single-unit
dwelling or townhome dwelling. The dwellings with 4 bedrooms are usually rented through Windsor
Community Living to persons with disabilities, and are typically classified as Group Homes. Dwellings used
for social housing predominantly have a maximum capacity of 3 bedrooms in a dwelling unit, and have
typically provided adequate accommodation to the occupants. Dens or study rooms are not a concern.
Some municipalities in Ontario restrict the number of bedrooms in a Lodging House as a form of density
control. Such restrictions are typically found in zoning by-laws and/or licensing by-laws. For example, the City
of Ottawa imposes restriction on the number of rooms in rental dwellings, as shown below:
“... up to three rooming units are permitted in a detached dwelling, and a linked-detached
dwelling; and in each principal dwelling unit of a semi-detached dwelling, of a duplex dwelling,
and of a townhouse dwelling.” (Zoning By-law 2008-250, s. 132)
City of Ottawa Zoning By-law 2008-250 defines a “rooming unit” as a room, or a suite of rooms, that
constitutes a separate, independent residential occupancy, but which is not self-contained and which requires
access to other parts of the principal dwelling or building intended to serve the residents, including shower or
bathtub facilities, kitchens, eating areas or bathrooms.
The Residential Rental Housing Licensing By-laws of the City of Oshawa and the City of Waterloo have
restrictions on the number of bedrooms. Oshawa allows a maximum of four bedrooms in rental units. The City
of Waterloo allows up to four bedrooms for Residential Rental Properties not covered by any other classes
(Class A Lodging House) or Residential Rental Properties that are owner-occupied (Class B Lodging House).
Municipal Assessment records suggest that a few existing single unit dwellings contain more than four
bedrooms, whereas more of the existing single unit dwellings contain four or less bedrooms. The records
further suggest that majority of the exiting single unit dwellings contain three bedrooms each.
According to Statistics Canada, the 2011 Census shows that in the City of Windsor the “average number of
persons in private households is approximately 2.4 persons.” This number is similar to the average of 2.42
persons as reported in the 2006 Census according to Section 1.1.2 of the City of Windsor Official Plan, Volume
1. Section 1.1.2 further states that “over the next twenty years, it is projected that the size of households will
decrease further to 2.3 persons”.
An upper threshold of four bedrooms for a dwelling unit is sufficient to support an average household in the
short-term and over the next two decades in the City of Windsor.
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Other Actions Considered:
The recommended Official Plan Policies will be implemented via amendments to Zoning By-law 8600. The
current Business Licensing By-law requires amendments to be consistent with the recommended Official Plan
and Zoning By-law amendments.
The recommended Official Plan and Zoning By-law amendments alone will not resolve the land use issues.
Best practices adopted by other municipalities in Ontario commonly use coordinated implementation systems
of policy, regulation, licensing and enforcement strategies. As noted in a previous planning report dated June
28, 2012, some municipalities use a combination of Official Plan Policies, Zoning By-law regulations and
Residential Rental House Licensing By-law.
This report does not include any recommendation for a Residential Rental House Licensing By-law because a
planning report is not the appropriate document for making such recommendations.

5.

CONSULTATION

Departments/others consulted:
Other Ontario municipalities and the following municipal departments were consulted in the preparation of this
report: Building, Legal, Licensing, Windsor Police Service, Windsor Fire and Rescue Services, Transportation
Planning, and Housing and Children’s Services. Comments received have been considered in arriving at the
proposed recommendations. Members of the community, Windsor Land Owners Group and our local Town &
Gown Committee were consulted.
Public Notice:
The official notice will be advertised in the Windsor Star Newspaper prior to the Planning and Economic
Development Standing Committee (PEDSC) meeting taking Place on October 15, 2013, in accordance with the
Planning Act. In addition, all those who showed interest in the review process and listed under Appendix D,
shall be given a courtesy notice.

6.

CONCLUSIONS

Council’s directives to Administration by means of M420-2012 and M421-2012 have been addressed through
consultation and collaboration with other municipal departments, external agencies, residents and landlords.
Consequently, appropriate Official Plan and Zoning By-law amendments are recommended, and these will also
serve as the City Planner’s response to the outstanding CQs regarding Lodging Houses.
The Official Plan Amendment is consistent with the Provincial Policy Statement (2005) and provides additional
policy direction for Lodging Houses and other Shared Rental Houses. Lodging Houses are prohibited in low
density residential neighbourhoods, and are prohibited on local roads.
The Zoning By-law Amendment provides more clarity in the implementation and enforcement of the Lodging
House and Shared Rental Housing policies. The Zoning By-law amendment also provides further distinction
between the various types of shared residential rental houses. The Zoning By-law amendment will be in
conformity with the Official Plan following approval of the proposed Official Plan Amendment. The proposed
Official Plan and Zoning By-law amendments represent good planning.
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The proposed Official Plan and Zoning By-law amendments alone will not diminish enforcement concerns
related to land use issues noted throughout this report. Best practices dealing with these types of issues should
include the use of a combination of policy direction(s), regulatory provisions, licensing and enforcement. It is,
therefore, suggested that Council consider both the proposed Official Plan and Zoning By-law Amendments
jointly with a Residential Rental House Licensing Program in order to achieve the desired outcome.
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Planner II – Development Review

Don Wilson, MCIP, RPP
Manager of Development Applications

GW

Thom Hunt, MCIP, RPP
City Planner

HR

DW/JN/ms

CONTACT:
Name:
Phone:

Justina Nwaesei
(519) 255-6543 ext. 6165

Fax:
Email:

(519) 255-6544
jnwaesei@city.windsor.on.ca

APPENDICES:
APPENDIX ‘A’ – Excerpts from Zoning By-law 8600
APPENDIX ‘B’ – Excerpts from the Ontario Building Code, O. Reg. 350/06
APPENDIX ‘C’ – Excerpts from the Provincial Policy Statement
APPENDIX ‘D’ – Lodging House - Public Notification List Based on Recent Consultation
APPENDIX ‘E’ – Chart Explanations of Impact of Proposed Definitions and Cap of Number of Bedrooms
APPENDIX ‘F’ – Details of outstanding CQs and CRs on Lodging House

NOTIFICATION LIST:
Name

Address

All Ward Councillors

350 City Hall Square W., Suite
203, Windsor, ON, N9A 6S1

Email Address

Telephone

mtudor@wechealthunit.org

(519) 258-2146 x. 1453

aqadeer@wechealthunit.org

(519) 258-2146 x. 1452

All those listed in Appendix ‘D’ attached
Michael Tudor,
Windsor-Essex County Health Unit
Abdul Qadeer,
Windsor Essex County Health Unit
Town and Gown c/o Robert Barlozzari
Windsor Land Owners Group c/o
Stephen Szewczuk

rbarlozzari@city.windsor.on.ca
19 Willow Beach Road, RR 2,
Amherstburg, ON, N9V 2Y8
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APPENDIX ‘A’
EXCERPTS FROM ZONING BY-LAW 8600
SECTION 7 - Definitions
(6)

"Amenity Area" means a landscaped open space yard or an recreational facility as an accessory use to
a dwelling or a dwelling unit located on the same lot therewith.

(6a)

“Ancillary Use” means a use, other than an accessory use, which complements or otherwise provides a
service to the main uses of the zoning district in which it is located.

(15)

"Building" means a structure, consisting of a wall, roof and floor, or any one (l) or more of them, or a
structural system serving the function thereof, including all the works, fixtures and service systems
appurtenant thereto, but does not include the following: patio; fences; parking, loading and access
areas; parking spaces; driveways; signs as defined by the City of Windsor Sign By-law Number 7750
as the same may be amended from time to time.

(40)

"Double Duplex Dwelling" means one (l) dwelling divided into four (4) dwelling units by vertically
attaching two (2) duplex dwellings.

(42)

"Duplex Dwelling" means one (l) dwelling divided horizontally into two (2) dwelling units.

(43)

"Dwelling" means a building or structure or part of a building or structure that is occupied, in whole or
in part, for the purpose of human habitation, but does not include a hotel or motel.

(44)

"Dwelling Unit" means a room or suite of rooms used by or designed to be used by one (l) or more
individuals as an independent and separate housekeeping unit.

(49a)

“Facility” means a lot, a building or part of a lot or building, where a use(s) is carried on, in
accordance with the applicable provisions and regulations of this By-law.

(66)

"Group Home" means a dwelling that is:
1.

For the accommodation of six to ten persons, exclusive of staff;

2.

For persons living under supervision in a single housekeeping unit and who require a group living
arrangement for their well-being; and

3.

Licensed or funded by the Federal, Provincial or Municipal government.

A lodging house or a residential care facility is not a group home.
[ZNG/3590]
(74)

(82)

"Hotel" means a building or part thereof, used primarily for the sleeping accommodation of the
travelling public, in which
(a)

a minimum of four (4) guest rooms or suites of rooms are provided for sleeping
accommodation;

(b)

all guest rooms or suites of rooms are accessible only from the interior of the building;

(c)

no guest room or suite of rooms has self-contained cooking facilities;

(d)

there may be in combination therewith any one (l) or more of the following: restaurant;
meeting room; newsstand; personal service shop; and

(e)

there may be in combination therewith one (l) dwelling unit.

"Lodging House" means a dwelling in which a minimum of four (4) persons, not including staff, are
provided with lodging for hire, with or without meals, but does not include a place of detention or
correction, residential care facility, group home, hotel or motel, private home day care.
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(97)

"Motel" means a building or part thereof, used primarily for sleeping accommodation of the travelling
public, in which
(a)

a minimum of four (4) guest rooms or suites of rooms are provided for sleeping
accommodation;

(b)

all guest rooms or suites of rooms are accessible from the exterior of the building and may also
be accessible from the interior of the building;

(c)

not more than fifty (50) percent of the guest rooms or suites of rooms have self-contained
cooking facilities;

(d)

there may be in combination therewith any one (l) or more of the following: restaurant;
meeting room; newsstand; and

(e)

there may also be in combination therewith one (l) personal service shop and one (l) dwelling
unit.
(100) "Multiple Dwelling" means one (l) dwelling, other than a double duplex dwelling or townhome
dwelling, containing a minimum of three (3) dwelling units.
(107)

"Parking Space" means an area used for the parking of an operable motor vehicle. It includes a
visitor parking space and an accessible parking space. A bicycle parking space, a loading space or a
stacking space is not a parking space. (ZNG/2930)

(114a) "Private Home Day Care" means a private home day care as defined in the Day Nurseries Act,
R.S.O.1990, c.D.2.
(125)

"Residential Care Facility" means a dwelling that is:

1. For the accommodation of eleven or more persons, exclusive of staff;
2. For persons requiring supervised or assisted living arrangements; and
3. Licensed or funded by the Federal, Provincial or Municipal government.
A group home or a lodging house is not a residential care facility.
(131)

"Semi-detached Dwelling" means one (l) dwelling divided vertically into two (2) dwelling units by a
common interior wall having a minimum area above grade of ten (10) square metres.

(l37)

"Single Unit Dwelling" means one (l) dwelling, other than a mobile home dwelling, having one (l)
dwelling unit.

(134a) “Shelter” means a lodging house used exclusively for the provision of temporary accommodation to
individuals who are in need of ancillary health care, counselling and social support services.
(l44a) "Tourist Home" means a lodging house used exclusively for the provision of temporary
accommodation for the travelling public.
(144b) Townhome Dwelling” means one (1) dwelling vertically divided into a row of three (3) or more
dwelling units attached by common interior walls, each wall having a minimum area above grade of ten
(10) square metres.
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APPENDIX ‘B’
EXCERPTS FROM THE ONTARIO BUILDING CODE
SECTION 1.4.1.2 – Defined Terms
Boarding, lodging or rooming house means a building,
(a) that has a building height not exceeding three storeys and a building area not exceeding 600
m²,
(b) in which lodging is provided for more than four persons in return for remuneration or for the
provision of services or for both, and
(c) in which the lodging rooms do not have both bathrooms and kitchen facilities for the exclusive
use of individual occupants.

Dwelling unit means a suite operated as a housekeeping unit, used or intended to be used as a domicile
by one or more persons and usually containing cooking, eating, living, sleeping and sanitary
facilities.

Suite means a single room or series of rooms of complementary use, operated under a single tenancy,
and includes,
(a) dwelling units,
(b) individual guest rooms in motels, hotels, boarding houses, rooming houses and dormitories,
and
(c) individual stores and individual or complementary rooms for business and personal services
occupancies.
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APPENDIX ‘C’
EXCERPTS FROM THE PROVINCIAL POLICY STATEMENT
Part V - Policies
1.1 Managing and Directing Land Use to Achieve Efficient Development and Land Use Patterns
1.1.3.3 Planning authorities shall identify and promote opportunities for intensification and redevelopment
where this can be accommodated taking into account existing building stock or areas, including brownfield
sites, and the availability of suitable existing or planned infrastructure and public service facilities required to
accommodate projected needs.
Intensification and redevelopment shall be directed in accordance with the policies of Section 2: Wise Use and
Management of Resources and Section 3: Protecting Public Health and Safety.
1.4 Housing
1.4.1 To provide for an appropriate range of housing types and densities required to meet projected
requirements of current and future residents of the regional market area identified in policy 1.4.3, planning
authorities shall:
a. maintain at all times the ability to accommodate residential growth for a minimum of 10 years
through residential intensification and redevelopment and, if necessary, lands which are designated and
available for residential development; and
b. maintain at all times where new development is to occur, land with servicing capacity sufficient to
provide at least a 3 year supply of residential units available through lands suitably zoned to
facilitate residential intensification and redevelopment, and land in draft approved and registered plans.
1.4.3 Planning authorities shall provide for an appropriate range of housing types and densities to meet
projected requirements of current and future residents of the regional market area by:
a. establishing and implementing minimum targets for the provision of housing which
is affordable to low and moderate income households. However, where planning is conducted by an
upper-tier municipality, the upper-tier municipality in consultation with the lower-tier municipalities
may identify a higher target(s) which shall represent the minimum target(s) for these lower-tier
municipalities;
b. permitting and facilitating:
1. all forms of housing required to meet the social, health and well-being requirements of current and
future residents, including special needs requirements; and
2. all forms of residential intensification and redevelopment in accordance with policy 1.1.3.3;
c. directing the development of new housing towards locations where appropriate levels
of infrastructure and public service facilities are or will be available to support current and projected
needs;
d. promoting densities for new housing which efficiently use land, resources, infrastructure and public
service facilities, and support the use of alternative transportation modes and public transit in areas
where it exists or is to be developed; and
e. establishing development standards for residential intensification, redevelopment and new residential
development which minimize the cost of housing and facilitate compact form, while maintaining
appropriate levels of public health and safety.
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APPENDIX ‘D’
Lodging House – List of contacts for notification, based on 2013 Public Consultations
NAME
Angelidis, Lena
Angelidis, Peter
Brown, Kyle
Cardinal, Mike
Chen, Maggie
Costante, Fabio
Di Caio, Alice
Flood, Kevin
Francic, Stan
Hildebrandt, Kai
Kennedy, Terrence
Langill, Gary
Li, Megan
Nagy, Robert
Pakin, Parma
Sheardown, Bruce
Sozanski, Borys
Szewczuk, Stephen
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APPENDIX ‘E’
Chart 1 of 3 explains how the proposed definitions and regulations of Lodging House
(LH), Residential Rental House (RRH), and Owner-Occupied Rental House (OORH)
will impact existing single unit, duplex, and semi-detached dwellings.
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Chart 2 of 3 explains how the proposed definitions and regulations of Lodging House
(LH), Residential Rental House (RRH), and Owner-Occupied House (OOA) will
impact existing single unit, duplex, and semi-detached dwellings.
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Chart 3 of 3 explains how the proposed Lodging House Locational Criteria will impact
existing licensed Lodging Houses.

COUNCIL AGENDA - February 5, 2018
Page 101 of 248

21 of 23

APPENDIX ‘F’
COUNCIL QUESTIONS & RESOLUTIONS (CQS & CRS) ON LODGING HOUSES
CQ34-2003: Initiated by Councillor Jones on March 31, 2003 - Asks for an investigation of the Student
Housing By-law as it pertains to Waterloo University and comment on a similar by-law in Windsor. The CQ
also prompted a detailed Lodging House Study by the Policy Division of the Planning Department (2004)1.
ACTION - The Development Services Division of the Planning Department prepared a report titled “City of
Waterloo- Lodging House Licensing By-law” and dated September 22, 2003, in response to Council Question
CQ34-2003.

CQ69-2005: Initiated by Councillor Postma on May 16, 2005 - Asks whether the property at 341 and 343
Askin is zoned for a duplex, as there was a home in the 300 block of Askin that burned down and is being rebuilt. The new building now bears 2 addresses on the same lot (which previously had one). Asks if the property
was not zoned for a duplex, how has the property owner been able to build these 2 units on the lot without a
rezoning application?
ACTION - The Building and Development Department prepared a report dated June 13, 2005, to Council in
response to Council’s Question CQ69-2005

CQ20-2006: Initiated by Councillor Jones on June 12, 2006 - Asks Licensing staff to investigate a new class for
bed and breakfast establishments with over 3 rented rooms, also reviewing the practice in Niagara-On-The-Lake
whereby larger bed and breakfasts are classified Country Inns with an annual licensing fee of $110 with no
provision for a pollution control inspection. Also asks how many charitable organizations (i.e. May Court & St.
Vincent DePaul) are paying the licensing fee charged to resale stores. Asks that part of former investigation to
include consultation with Wayne Strong, owner of Walkerville Bed & Breakfast.
ACTION - A separate schedule of Licensing By-law from the regular Lodging House licensing for Bed and
Breakfast was subsequently approved by Council on March 25, 2008.

CQ 18-2009: Initiated by Councillor Brister on March 2, 2009- Requests that administration prepare a report
for council detailing planning act issues which result in situations contrary to the best interests of Windsor
neighbourhoods; investigate Official Plan and Zoning By-law amendments which might assist in improving
quality of life in our neighbourhoods.
This Planning Report prepared for PEDSC meeting of October 15, 2013, and dated September 20, 2013
provides the required response for CQ 18-2009

CQ 22-2009: Initiated by Councillor Gignac on March 9, 2009- Asks what options are available to Council to
address overintensification on property zoned RD.2.2, ie. the recent Askin issue where a double duplex was
appropriate but we were told it was to be used not as a four family housing development but as a student housing
with 4 bedrooms per unit (16 bedrooms) with up to 32 people. Amenity areas, parking, etc., are geared to 4
families NOT 16-32 students, or itinerate residents. Legal to report back one’s ability to zone to intensity.
The parking concern is addressed in this Planning Report prepared for PEDSC meeting of Oct. 15, 2013.

1

City of Windsor, Office of the City Planner, Planning Policy Section. Student Lodging House Study. August 2004.
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CQ 91-2009: Initiated by Councillor Brister on October 5, 2009 - That Administration identify proactive
measures respecting the unlawful use of single-family residential homes for rooming houses, and asks what
procedures have been put in place in other communities to address this issue. Also asks if there are means of
enforcement which are not currently in use in Windsor but which have been successful in other Communities.
The goal is to assist the residents of Avon Drive and other areas with this issue.
ACTION - The Building Department prepared a report on April 26, 2010 in response to CQ 91-2009.
CR152/2010- Initiated by Councillors Marra and Lewenza - “That City Council DIRECT the Planning
Department to initiate the review of the land use issues relating to Lodging House use with regards to the
Official Plan Policy and relevant zoning regulations.”
ACTION - The Planning Department conducted a research of existing/past municipal reports on lodging
houses, a review of other municipalities’ positions on lodging houses, and an analysis of relevant case laws on
the matter. Following the research process, the Planning Department organized a meeting with representatives
of some municipal departments that deal with lodging houses, and a meeting with the Windsor Town and
Gown Committee. The Planning Department also organized two public input sessions titled “Open House on
Lodging Houses” on March 29, 2012. The public (landlords, residents, tenants, University of Windsor and St.
Clair College students, and others) was invited to provide feedback on lodging houses. The Ward Councillors
were also invited to the public sessions. Subsequently, The Planning Department prepared a report (LiveLink
#16015) dated June 28, 2012. The Planning Report was considered at the Planning Standing Committee
meeting of July 15, 2012 and Council meeting of September 17, 2012. Council Motions M-420-2012 and
M421-2012 resulted from the September 17, 2012 Council consideration of the report.
Other CRs related to Lodging Houses:
CR266/2005 adopted by Council on May 2005: “That The Tourist Homes (Bed and Breakfasts) Report BE
APPROVED and that Council BE ADVISED that the Committee supports the following report
recommendations:
 That the Tourist Home definition be modified to remove the need to cross-reference the lodging house
definition.
 That the Tourist Home use be inserted into the zone categories intended by the
original by-law. (RD3.1, RD3.2, RD3.3, RD3.4, CD2.1, CD2.2, CD3.2, CD3.5, CD3.6
zone categories)
 That The City of Windsor Official Plan be amended to encourage the development
of Tourist Homes in areas designated for residential development SUBJECT TO a specific set of
evaluation criteria.
 That all new tourist home applications be subject to site plan control.”
CR151/2010 adopted by council on April 19, 2010: “That the application of Yong Tian for an amendment to
Zoning By-law 8600, changing the zoning of the North Part of Lot 17, all according to Registered Plan 370, 227
Bridge Ave. (west side of Bridge Avenue south of Riverside Drive), by adding a site specific supplementary
regulation to the By-law permitting a lodging house BE DENIED for the following reasons:
a) irregularities on the application itself (application indicates 6 rooms, but it appears there are 8 rooms);
b) overintensification of that subject neighbourhood and that particular block (including 2 other legal lodging
houses, a high-rise apartment building with over 200 residents, 3 family homes, and approximately 6 other family
homes that are being rented out to students, as well as the Women's Shelter).”
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Residential Rental Housing Research

Waterloo
To protect Health & Safety and human rights of persons residing in units,
ensure essentials are provided example: Heat, plumbing, water, protect
residential amenity, character and stability of residential areas

London
To address sub-standard housing conditions in rental units and
protect the amenity, character and stability of residential areas

Problems arising from the program?

No Problems/significant Court arising from violations found

Getting landlords to apply initially, once enforcement began, intake
sped up.

Budgetary impact as a result of
enactment/enforcement?

Program is full cost recovery 9+ staff Hired

One Customer Service Rep was hired, one by-law enforcement officer
was hired.

Licensing based on complaint driven or
proactive system?

Enforcement is both proactive and reactive, Initially volume only allowed
reactive response now in proactive stage. Thousands of properties have been
identified and received notification of some type. Currently approx. 3700
licensed properties and anticipate 6000+ when program is fully implemented.

Both - complaint and proactive

Fine upon conviction, maximum for first conviction is $25,000.00 and
for a corporation $50,000.00. Double for subsequent convictions Part 1
Process upon identification of an unlicensed property is first an order is served and Part 3 charges.
with time to comply if no compliance a part III summons is issued. They have
issued over 1000 counts against violators. This would equate to under 200
individuals charged as they almost always issue multiple counts against each
individual charged maximum fine $100,000.00 or revoking of licence

Fee Structure?

Licenses have diff. Classes A--residential rental based on floor area with # of
occupants, # of bedrooms not exceeding 4 instead of area per person--Prelim
Consultation $68.00 New Licence A-4 Bedroom $598.66, 3 bedroom-$544.23,
2 bedroom-$494.76, 1 bedroom-$449.78, New Licence B--Owner occupied
residential rental Area based on minimum floor area and not to exceed four
bedrooms--4 bedroom 498.88, 3 bedroom-453.53, 2 bedroom 412, Class C-Rental units with 5 or more bedrooms, etc.

Initial application $55.00, annual renewal $44.00, if fire inspection is
required $171.00, if property is a duplex the ESA may have additional
fees from Fire Prevention. Property owner to pay fees. Low fee due to
self certification.

Area limitations?
Parameters/Details of by-law?

No--City Wide
Floor area with # of occupants is cited instead of area per person limitations,
Electrical Safety Certificate, HVAC, General Enforcement inspection, insurance
certificate, police record check, parking plan, floor plan, property maintenance
plan are required every year

No-City Wide
A fire inspection is required at the time of each new application, if a fire
report dated within the last 2 years, then they will waive this fee, fire
inspection not required upon renewal. Property standards inspection
done at the time of the application, if not completed at this time a
random outside inspection is carried out with 2 to 3 years of the licence
being issued.
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Process for Non-Compliance

Municipality Responses to Status of Residential Rental Housing Licensing - 2015

Why was the licensing of residential rental housing
enacted?

Page 1 of 4

Waterloo

NDIX B

ng - 2015

Residential Rental Housing Research

London

Are many landlord/public complaints received
regarding the process or enforcement?

No.

Human Rights Complaints received?

Yes, resolved by memorandum of understanding. The use of a 7m 2 per person Initially there was a Human Rights Complaint but it was resolved as
floor area requirement was a concern. This contradicted the HR Commission application is City Wide.
Room for Everyone publication which advises municipalities to eliminate per
person floor area requirements and stated that per occupant references can
severely limit housing options for people who commonly share rooms, such as
couples and families and other Code-protected groups. MOA was reached
which eliminated the current floor space requirement and replaced them with all
floor area requirements for bedrooms with one or two adults references are
removed. a 14m2 floor area requirement will apply to bedrooms with three
adults. A 7m2 per person floor area requirement will apply to bedrooms with
four or more adults, children under the age of 18 will be excluded when
counting the number of people per bedroom.

Additional Zoning Measures put in place at the time
the by-law was enacted?

No.

Zoning By-law which was amended, 5 bedroom limit

Stand Alone By-law?

Yes Residential Rental Unit Licensing By-law

Yes Residential Rental Unit Licensing By-Law

Some complaints but does not impact the process
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Residential Rental Housing Research

Oshawa
Why was the licensing of residential rental housing
enacted?

In order for the outlined areas to comply with various
standards and by-laws including Fire Code, Electrical Code, Building Code,
Zoning and Property Standards Bylaw

North Bay
For reasons of health and safety, ensuring required essentials
are provided, ensuring such properties do not create a nuisance to the
surrounding neighbourhood and to protect the residential density,
amenity, character and stability of the residential areas. Complaints led
to a comprehensive staff report dealing with noise, traffic, garbage and
parking

Problems arising from the program?

Compliance has been the number 1 issue.

Budgetary impact as a result of
enactment/enforcement?

No additional staff were added. $300.00 application fee is divided
between the 5 departments involved (Clerk's, Building, Zoning, By-law
Enforcement, and Fire). To date total revenue
2012=50X300.00=$15,000.00, 2013=81X$300.00=$24,300.00,
2014=49X$300.00=$14,700., 2015 to date 10x$300.=$3000.00

Licensing based on complaint driven or
proactive system?

A bit of Both

Process for Non-Compliance

Demerit Point System, can be received for infractions such as Zoning,
Maintenance, Noise, Property Standards, Unauthorized Parking, At 7 points the
property owner will receive a letter and must attend a meeting at City Hall for
the reasons why they can't comply with the City by-laws, failure to attend the
meeting may result in referring the matter to a hearing. At 15 points the owner
is referred to a hearing, all decisions are at the discretion of the Hearing
Officer.

Tickets and Court, 2012: s2.1 violation, $5000 fine plus costs of $1255,
s2.1 violation, before the courts, 2013: 1--breach of RRHL conditions
$250 penalty, 2014: 3--RRHL conditions $250.00 penalties, 2015: No
charges to date.

Fee Structure?

Application Fee $75.00, Licence fee 1st time $500.00, renewal
l $360.00 prior to 60days of expiry, $500.00 if not 60 days prior to expiry valid
for 1 year.

$300.00, license will be valid for 2 years from the date of issuance,
renewal fee $300.00 this includes all inspections except for ESA, all
inspections coordinated through building department

Area limitations?

In the vicinity of Durham College and the University of Ontario
Institute of Technology
Each application must include a statutory declaration,
detailed maintenance plan, certificate of insurance, Floor Plan of Rental House,
Parking Plan, Fire Certificate, Proof of Application to Electrical Safety Authority
for a General inspection Report (Required every 5 years), Copy of deed from
land registry office, Rental units not to exceed 4 for each dwelling, rental unit
does not exceed 5 bedrooms. Must comply with Fire Protection and Promotion
Act, Exemptions may be applied for, Fee $250.00
Over licensed units to date

Area outlined in map. The whole City will be covered by 2016

Details/Parameters of By-Law?
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Maximum # of 5 bedrooms, owner can apply to Council for variance to
increase to 6 bedrooms if original building plans support that number.
Properties with 3-5 bedrooms with or without the homeowner living in
the dwelling must be licensed. If the homeowner is living in the
dwelling, they may rent up to 2 rental bedrooms without a license.
Maximum limit of rental bedrooms is 5, payment of fee, landlord contact
info., # of bedrooms, statement of truth by landlord, ownership info,
floor plan including dimensions and proposed use, maintenance plan,
parking plan, proof of insurance, Electrical Safety Authority Certificate,
Fire, Building, Zoning and By-law Enforcement inspections, extensive
checklist must be completed prior to attaining licence.
There were a number of newspaper ads to advise owners of the
requirements as each area is phased in door knockers are placed at
those homes where it appears that there are multiple tenants, also
there is a lot of information on their website.
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Residential Rental Housing Research

Oshawa
Are many landlord/public complaints received
regarding the process or enforcement?
Human Rights Complaints received?

Additional Zoning Measures put in place at the time
the by-law was enacted?
Stand Alone By-law?

No Formal By-Law exists

Must be in compliance with R1 zoning
No, Part of Business Licensing By-Law --Schedule K

North Bay
Most of the complaints are neighbour driven, they are dealt with by the
by-law enforcement based on merit.
NO, but when the by-law was first enacted the Human Rights
Commission did review it. (Clerk supplied this info.)
The by-law limited the number of tenants that could legally live in a
single residence. This focuses on people not the building ruled
discriminatory by OHR, The commission has no authority to remove the
reference and has asked North Bay to remove the Clause (the Clerk did
not supply this info. it was on website)
The properties must be zoned R1,R2, R3, R5, RM1, RM2 definitions in
the literature provided and the By-law
Yes--By Law to Provide for Licensing and Regulation of Rental Units in
the City of North Bay

Guelph
In 2014, the City considered and decided not to implement a
licensing program for rental housing; licensing would not necessarily address
concerns expressed by those living in neighbourhoods with high concentrations
of rental housing, and the cost of administering the program would likely be
passed on to tenants.
The City will collaborate with community groups and stakeholders, and support
communications and education programs designed to discourage disruptive or
disrespectful behaviour such as the Right Foot Forward, MoveInOut Madness,
and the Restorative Alternatives Pilot Program administered by the University
of Guelph Off-Campus living office
The City will continue enforcing Noise, nuisance and other by-laws and
participate in several enhanced enforcement activities, building and zoning
regulations. The City may pursue search warrants to access properties
suspected of non-compliance and increase fines for code violations
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APPENDIX C
Adopted by Council at its meeting held September 17, 2012 [M420–2012]
[see Also M421-2012]

/AA
Windsor, Ontario September 17, 2012
REPORT NO. 81 of the
PLANNING STANDING COMMITTEE
of its meeting held July 16, 2012
Present:

Councillor Joanne Gignac
Councillor Alan Halberstadt
Councillor Percy Hatfield
Councillor Ed Sleiman, Vice Chair

Regrets:

Councillor Bill Marra

That the following recommendations of the Planning Standing Committee
BE APPROVED as follows:
Moved by Councillor Hatfield, seconded by Councillor Halberstadt
THAT the City Planner BE DIRECTED to prepare a report to the
Planning Standing Committee addressing land use issues related to lodging houses, and
to provide appropriate options for consideration.
Carried.
Clerk’s Note: The report authored by the City Planner dated June 28, 2012 entitled “Planning
Department’s response to Council’s Directive Regarding Lodging Houses
(CR152/2010)” is attached as background information.
Livelink # 16015, ZB/10559
__________________________________
VICE CHAIRPERSON

__________________________________
DEPUTY CITY CLERK

NOTIFICATION:
Name
See notification list on
report

Address

Email Address

Telephone

FAX
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Item No. 8
THE CORPORATION OF THE CITY OF WINDSOR

Planning Standing Committee - Administrative Report
MISSION STATEMENT:
“The City of Windsor, with the involvement of its citizens, will deliver effective and responsive municipal services, and
will mobilize innovative community partnerships”

LiveLink REPORT #: 16015 ZB/10559

Report Date:

June 28, 2012

Author’s Name: Justina Nwaesei, Kristina Tang

Date to Standing Committee: Jul 16, 2012

Author’s Phone: 519-255-6543 exts. 6165, 6438
Classification #:
Author’s Email: jnwaesei@city.windsor.on.ca;
ktang@city.windsor.on.ca
To:
Planning Standing Committee
Subject:

Planning Department’s response to Council’s Directive Regarding Lodging
Houses (CR152/2010)
Z-012/12, ZNG-3486

1. RECOMMENDATION:
I

City Wide: x Ward(s):

That the City Planner BE DIRECTED to prepare a report to the Planning Standing
Committee addressing land use issues related to lodging houses, and to provide
appropriate options for consideration;

2. BACKGROUND:
On April 19, 2010, Windsor City Council adopted the following resolution:
CR152/2010- “That City Council DIRECT the Planning Department to initiate the review of the
land use issues relating to Lodging House use with regards to the Official Plan Policy and relevant
zoning regulations.”
There were several Council Questions in the past regarding lodging houses, and previous
discussions and reports submitted by various departments on lodging house and related residential
rental housing matters The attached study (Appendix “A”) summarizes those CQs and the
responses/reports provided by Administration, as well as the comments submitted mostly at the
March 29, 2012 Public Meeting, and on the City’s website. Appendix “B” provides a table of the
recent CQs and CRs related to lodging houses.
A rezoning matter, which was before Council in 2010, sparked recent discussions on lodging
houses. The application was to amend the Zoning By-law 8600 to allow a lodging house as an
additional permitted use on the property known as 227 Bridge Avenue. There were concerns from
several Planning Advisory Committee Members and various municipal departments that the
proposed lodging house had insufficient parking spaces, though it met the minimum parking
requirement stipulated in the Zoning By-law8600. The application was ultimately rejected due to
the expected over-intensification effects it would have on the already densely populated
neighbourhood. Council adopted a resolution CR151/2010 to deny the application, and in addition,
adopted CR152/2010 noted above.
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3. CONSULTATIONS:
On February 16, 2012, there was a meeting with the following Municipal Departments, and a
summary of their comments are included in this report as Appendix “C”
 Policy, Gaming and Licensing Department ( Michael Chantler attended)
 Building Department (Ann Kalinowski and Rob Vani attended)
 Windsor Police Service (Barry Horrobin attended)
 Windsor Fire and Rescue Services (John Lee attended)
A separate meeting was scheduled for February 27, 2012 with the Windsor Town and Gown
Committee. Lena Angelidis and Michael Cardinal attended and offered their input.
The following individuals were consulted throughout the various stages of this report, including at
the time of preparation for the Open House held on March 29, 2012.
Planning Department: Thom Hunt, City Planner; Don Wilson, Manager of Development
Applications; Adam Szymczak, Senior Planner; Jim Abbs, Senior Planner; Greg Atkinson, Senior
Planner; Chris Aspila, Project Manager
Legal Department: Wira Vendrasco, Deputy City Solicitor
Building Department: LeeAnne Doyle, Chief Building Official; Rob Vani, Manager of Inspections
(West); Al Peach, Manager of Inspections (East); Ann Kalinowski, Manager of By-Law
Enforcement
Policy, Gaming and Licensing Department: Michael Chantler, Supervisor of Licensing & Deputy
Licence Commissioner
Windsor Fire & Rescue Services: John Lee, Assistant Chief Fire Prevention Officer
Windsor Police Service: Barry Horrobin, Director of Planning Resources
The municipalities of London, Oshawa, Guelph, and Waterloo were consulted / researched and our
findings are noted under Section 4 of the attached Study (Appendix “A”). Other municipalities may
be consulted / researched at a later stage in the lodging house review process, if the need arises.
The general public was consulted by means of an Open House held on March 29, 2012, and an
online survey. Copies of the flyer hereto attached as Appendix “D” were mailed through Canada
Post to 46,154 households in Wards 1, 2, 3, and 4 as notification for the March 29, 2012 Open
House on Lodging House. There was also a Media Release the day prior to the Open House.
In addition, the flyers were distributed to University of Windsor and St. Clair College Students
through their student governing bodies.
The results of the Open House and survey are included in this report under the attached Appendix
“A”.

Public Notice:
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In addition to the Windsor Star newspaper publication, interested parties who requested to be
further notified on updates about Lodging House issues (Appendix “E”), all the City of Windsor
Councillors, the Windsor Landlords Association, and the Town and Gown Committee will receive
courtesy notice by email/regular mail prior to the Planning Standing Committee (PSC) meeting.
4. FINANCIAL MATTERS:
A breakdown of initial public consultation cost is as follows:
 Cost for Printing, folding, and delivery to the Post Office: $3257.79 (HST incl.)
 Canada Post mailing charges: $5412.54 (HST incl.)
Total costs incurred for printing, folding, delivery to Post Office and mailing= $8,670.33
Planning Department and Council Services agreed to split the cost noted above.
The flyer design was done by Planning Staff in consultation with Corporate Communication Staff,
and Council Services staff.
Additional costs may arise if further public consultation is expected. Costs incurred/to be incurred
for public consultation are to be absorbed within the existing Planning and Council Services
operating budgets. In the event that new significant expenditures are identified, at that time a
special request will be made.
5. LAND USE ISSUES IDENTIFIED:
Below is a list of the land use issues identified through the public input sessions, online survey
submissions, previous reports on lodging houses, input from other municipal departments, and
online research:
a)
b)
c)
d)
e)
f)
g)
h)
i)
j)
k)
l)
m)
n)
o)
p)
q)
r)
s)
t)
u)

Challenges with the current definition of Lodging House in By-law 8600
Lack of consistent definition of Lodging House across municipal departments
Lack of separation measures for location of Lodging Houses
Lack of public awareness of , and education regarding Lodging House regulations
Neglect or Lack of concern for Property Maintenance (lack of site management)
Insufficient amenity space
Unlicensed Lodging Houses
Current Parking Requirements for Lodging Houses is deemed insufficient
Abuse of “Permit Parking” further aggravates the parking situations for lodging house tenants
Inadequate Parking provision causing parking on front yards, sidewalks and lawns
Sidewalks not maintained
Concern of Fire Accidents in homes converted to lodging houses without appropriate permit(s)
Insufficient Exits in most of the buildings used unlawfully for lodging houses
Overconcentration of Lodging Houses in an area
Crime promotion where crowding is encouraged
Lodging Houses are affordable housing that should be continued
Support for Affordable Housing, but not at the expense of health and safety
Noise Issues, particularly from excessive parties
Lodging Houses affect the Quality of Life of long time residents
Destabilizing Impact on Neighbourhoods
Lodging House trend is moving eastward in the City
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The following concerns were noted in a 2004 study by the Planning Department regarding student
housing in Windsor: [Our records suggest the report was not put forward for Council’s Review]
i.

Student lodging houses without the owner living on the premises were the most problematic
type for area residents and By-law enforcement;

ii.

The City is not allowed to regulate the use of land or buildings based on characteristics of
the occupants, and thus has limited ability to control where students live;

iii.

A lodging house cannot be treated as a lodging house until it is licensed as a lodging house.
The University area was estimated to have about 500 lodging in operation, few of them are
licensed;

iv.

Coordination between the City and the University of Windsor should be improved to
minimize gaps between the supply and demand of student lodging houses in the University
Planning District;

v.

A density control measure is recommended to prevent undue concentration of lodging
houses in other parts of Windsor.

6. DISCUSSION:
Planning Act
The Planning Act, however, allows municipalities to regulate the use and development of lands,
buildings and other structures. The Planning Act also states that Municipalities shall have regard to
matters of provincial interest. Section 2 (j) of the Planning Act identifies “the adequate provision of
a full range of housing, including affordable housing” as a provincial interest. Additionally, section
3 of the Planning Act states that all municipalities “shall be consistent with” Provincial Policy
Statements.
Provincial Policy Statement (PPS)
The following extracts from the PPS provide the Provincial policy direction relating to affordable
housing and compact neighbourhoods:




Section 1.1.3.3 - Planning authorities shall identify and promote opportunities for
intensification and redevelopment where this can be accommodated taking into account
existing building stock or areas…
Section 1.4.3 - Planning authorities shall provide for an appropriate range of housing
types and densities to meet projected requirements of current and future residents of the
regional market area by:
i. permitting and facilitating (s.1.4.3.b).:
1. all forms of housing required to meet the social, health and well-being requirements
of current and future residents, including special needs requirements; and
2. all forms of residential intensification and redevelopment in accordance with policy
1.1.3.3;
ii. promoting densities for new housing which efficiently use land, resources,
infrastructure and public services facilities… (s.1.4.3.d).
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iii.

establishing development standards for residential intensification, redevelopment and
new residential development which minimize the cost of housing and facilitate compact
form, while maintaining appropriate levels of public health and safety (s.1.4.3.e).

The above sections of the PPS point to the fact that it is a provincial policy for
municipalities to provide for a variety of housing, including lodging houses, so that people can
have access to affordable housing and live in healthy and safe environments.
Official Plan (OP)
The City of Windsor Official Plan is the guiding document for land use in the City of Windsor, and
serves as a tool for implementing the policies in the PPS. The vision statement in the Official Plan
is to create “a diverse community of safe, caring neighbourhoods, with a vibrant economy and a
healthy, sustainable environment.”
The Official Plan has an entire chapter devoted to Land Use, and provides goals, objectives and
policies for the land use designations identified on Schedule D: Land Use, and Schedule E: City
Centre Planning District. The residential land use goals are intended to achieve, among other
things, the following:
a) Safe, caring and diverse neighbourhoods (s. 6.1.1)
b) Housing suited to the needs of Windsor’s residents (s. 6.1.3)
Section 6.3 of the OP: ‘The lands designated as “Residential” on Schedule D: Land Use provide
the main location for housing in Windsor outside of the City Centre Planning District. In order to
develop safe, caring and diverse neighbourhoods, opportunities for a broad range of housing
types and complementary services and amenities are provided.’
Residential Land Use objectives and policies provide direction for development decisions in the
Residential areas of Windsor. For purposes of the lodging house discussion, the following relevant
objectives and policies should be considered:
RESIDENTIAL OBJECTIVES (s.6.3.1 of the OP)
 RANGE OF FORMS & TENURES - To support a complimentary range of housing forms
and tenures in all neighbourhoods (s.6.3.1.1)


NEIGHBOURHOODS- To promote compact neighbourhoods which encourage a balanced
initiative (s.6.3.1.2



INTENSIFICATION, INFILL & REDEVELOPMENT – To promote selective residential
redevelopment, infill and intensification (s.6.3.1.3)



MAINTENANCE & REHABILITATION - To ensure that the existing housing stock is
maintained and rehabilitated (s.6.3.1.4)

RESIDENTIAL POLICICIES (s.6.3.2 of the OP)
 AFFORDABLE HOUSING - Council shall encourage the provision of affordable and social
assisted housing (s.6.3.2.13)


SPECIAL NEEDS – Council shall encourage the provision of housing to meet the needs of
special segments of Windsor’s population such as the physically challenged
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TENURE VARIETY - Council shall encourage the provision of a variety of housing tenures
which recognize the diverse needs of Windsor’s residents (s.6.3.2.15)

The above policies address general housing issues, with no specific mention of lodging houses.
However, lodging house use is understood to be protected by the general residential land use goals,
objectives and policies of the OP. Currently, Volume II of the Official Plan, mentioned lodging
house as a site specific permitted use in the north side of Grand Marais Road East, East of Howard
Avenue. With all the public attention that lodging house use has received for many years, it is
appropriate for Windsor to consider providing a specific policy direction for the location and
provision of lodging houses.
A 2007 study for the Official Plan Review recognized the inadequacies in providing for affordable
housing and identified the opportunity of providing affordable housing through Lodging Homes for
low-income individuals and those with special needs. Appendix “F” contains extract from the City
of Windsor Official Plan Update, “Looking Back Summary report-Social Conditions; February
2007”.
Zoning By-law
Under the City of Windsor’s Zoning By-law 8600, "Lodging House" means a dwelling in which a
minimum of four (4) persons, not including staff, are provided with lodging for hire, with or
without meals, but does not include a place of detention or correction, residential care facility,
group home, hotel or motel, private home day care. Under this definition, examples of lodging
houses could include tourist homes, some categories of housing for seniors, some student rental
units, shelters and social housing. The current Zoning By-law does not differentiate between the
various types of lodging houses, except for a tourist home. The Lodging House definitions uses the
term “dwelling”, which is also defined in By-law 8600 as follows: “Dwelling" means a building or
structure or part of a building or structure that is occupied, in whole or in part, for the purpose of
human habitation, but does not include a hotel or motel. Appendix “G” contains extracts from the
Zoning bylaw with definitions of the affiliated terms in the lodging house definition.
Under Zoning By-law 8600, a lodging house may be permitted in certain Residential and
Commercial zoning districts. More specifically, a lodging house can be permitted in Residential
Districts (RD 3.1, RD3.2, RD 3.3, RD 3.4, CD 3.2, CD 3.5 and CD 3.6) and tourist homes can be
permitted in Commercial Districts (CD 1.3, CD 2.1, CD 2.2). Currently, there are approximately,
12 site specific provisions in Section 20 of the zoning by-law citing lodging houses as additional
permitted uses in the specified locations.
In addition to the requirements of each zoning district, Section 24- Parking Space Regulations of
the Zoning By-law also requires lodging houses to provide a minimum of 1 parking space per 6
beds for a lodging house, while the tourist homes have a separate parking requirement more in line
with the parking requirement for hotels and motels.
7. OTHER RELEVANT LEGISLATIVE DOCUMENTS:
A. Municipal Act
The Municipal Act gives powers and duties to municipal governments. The City of Windsor’s
current Business Licensing By-law 395-2004 is one of such powers.. It is important to understand
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the relevance of the Business Licensing powers in the discussion and implementation of lodging
house planning policies.
Licensing By-law [B/L 395-2004]
Under Schedule L1 of the City of Windsor Licensing By-Law No. 395-2004, lodging houses are
categorized as follows:
CLASS 1

Where the operator provides no assistance to the resident in caring for their health and for their
personal needs, including washing, dressing or eating.

CLASS 2

Where the operator provides assistance to the resident in caring for their health and for their
personal needs, including washing, dressing or eating.

There are currently 36 licensed lodging houses in the City of Windsor. 12 are Class I Lodging
Houses and 24 are Class II Lodging Houses. Out of the 36 licensed lodging homes, 13 are
subsidized by the City of Windsor and many are Class II. The map hereto attached as Appendix “I”
shows the location of the licenced lodging houses in the City of Windsor.
Compliance with the Building Code Act, Zoning By-law, Fire Protection and Prevention Act,
Health Protection and Promotion Act, and Electrical Safety Authority must be achieved, and police
clearance must be obtained before a licence can be issued to operate a lodging house. The licensing
contains other regulations related to standards of living and lifestyle rules, and also ensures that a
fire safety plan is in place. Under a lodging house agreement that comes with the licensing
application, the Chief Building Official, the Medical Officer of Health, the Chief of Police, the
Licence Commissioner and General Manager of Social Services, or their appointed representatives
can enter the premises for inspections.
B. Ontario Building Code Act
Boarding, lodging or rooming house means a building,
(a) that has a building height not exceeding three storeys and a building area not exceeding 600
m²,
(b) in which lodging is provided for more than four persons in return for remuneration or for
the provision of services or for both, and
(c) in which the lodging rooms do not have both bathrooms and kitchen facilities for the
exclusive use of individual occupants.
C. Fire Protection and Prevention Act
D. Health Protection and Promotion Act
8. OTHER RELEVANT FACTORS OF CONSIDERATION IN THE LODGING HOUSE
DISCUSSION:
A. Demographic Concerns
The rise in student enrolment into University of Windsor and St Clair College will likely increase
the demand for student accommodation in the coming years. The University of Windsor and St.
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Clair College are now decentralizing their campuses. Campuses are springing forth in the
downtown area. This move will impact the location of new lodging houses.
Windsor’s aging population: In Windsor, it is estimated that the age group above 65 years will
increase by 47% from 2006-2026. As aging population becomes more evident in the future, the
City will need to secure different strategies to provide a broader range of housing choices for
seniors in the event that they cannot continue living in their current residences. The Ontario
government has acknowledged this significant demographic shift and recognized the
accompanying changes in housing needs and preferences. As such, the province has implemented
legislation of senior lodging to come under provincial responsibility under the Retirement Homes
Act. Given that many of the lodging houses licensed currently are occupied by seniors, the new act
may necessitate a major review of present policies and by-laws.
B. Legislative Concerns
(i) Human Rights Concerns
The Ontario Human Rights Code (OHRC) provides protection from discrimination in areas of
accommodation (which includes housing) based on several grounds including race, age, disability,
receipt of public assistance etc. A report by the Ontario Human Rights Commission noted that
discrimination in housing often stems from systemic or institutional means-including municipal
bylaws and policies- which places people identified by the Code at a disadvantage.
Ontario Municipal Board has stated that where there may be bylaws of a discriminatory nature, it
must be created in good faith and reasonable while accommodating for people who are adversely
affected. OHRC does not encourage measures such as minimum separation distances. Instead,
positive approaches such as education and awareness programs with stakeholders are favoured.
(ii) Policy Changes
Municipal Act Amendments- Powers to License, Regulate Or Govern Real And Personal
Property
Under amendments to the Municipal Act in 2007, provisions have been made available for
municipalities to “license, regulate or govern real and personal property used for the business
and the persons carrying it on or engaged in it” in a fashion similar to other businesses. This
presents the City with new opportunities to deal with the issues related to all residential properties,
including Lodging Houses. An extract of the Act showing Section 151 is attached as Appendix “H”
to this report.
Many municipalities have taken authority from this Municipal Act Amendment to launch varying
degrees of residential licensing programs. See Appendix “A”, for more details.
Planning Act Amendments- Secondary Units (Official Plan/Zoning By-Law)

Section 16(3) of the Planning Act now mandates municipalities to establish Official Plan policies
to permit second units by authorizing:

(a) the use of two residential units in a detached house, semi-detached house or rowhouse
if no building or structure ancillary to the detached house, semi-detached house or
rowhouse contains a residential unit; and
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(b) the use of a residential unit in a building or structure ancillary to a detached house,
semi-detached house or rowhouse if the detached house, semi-detached house or
rowhouse contains a single residential unit.
The Planning Department is in the process of drafting the required Official Plan
provisions which will be reported to the Planning Standing Committee and
Council in the future.
(iii) Case Law
Past court interpretations have challenged Municipalities’ initiatives in bringing lodging houses to
meet the City’s by-laws and in convicting the operators of unlicenced lodging houses. Typically,
the issues involve the relationship of the users, control of the property, and the definition of lodging
houses.
Many court cases have referenced Bell v. Regina (1979) 2 S.C.R.212. A by-law of Borough of
North York was challenged for restricting land use in residential zones to dwelling units for a
single family. “Family” was defined as a group of two or more persons living together and
interrelated by bonds of consanguinity, marriage or legal adoption occupying a dwelling unit. The
oppressive by-law was overturned and the court indicated that zoning based on relationship
constituted as an unjustifiable interference to basic individual rights. Subsequently, Section 35(2)
of the Planning Act was amended to provide that no by-law can be passed with
“...effect of distinguishing between persons who are related and persons who are unrelated in
respect of the
occupancy or use of a building or structure or a part of a building or structure, including the
occupancy or
use as a single housekeeping unit.”
In Good v. Waterloo (City) (2003), the plaintiff owners sought a declaratory order that the use of
their property was a residential unit exempt from being licenced as a lodging house under the City
of Waterloo By-laws1. The Superior Court ruled in favour of the plaintiffs on the key basis that the
occupants had collective decision making and control of the property unlike a lodging house where
the owner would retain a significant control of the premises. The evidence of collective decision
making included “assigning bedrooms, payment of rent and utilities, housekeeping (or lack of),
furniture, entertaining and respect for others’ privacy” [p27]. The Judge further commented that
lock on doors and payment of rent individually was not a factor in determining what constitutes as
a lodging house. Court of Appeals upheld the ruling based on the key criterion that there was a
“cohesiveness and collective decision-making” among the occupants.
The defendant owners in 2006 Ottawa (City) v. Bentolila were charged by the City for infractions
under the Fire Protection and Prevention Act for the operation of a rooming house without meeting
standards from the Fire Code2. The defendant argued that the subject property was a “dwelling unit
under a single tenancy” and not a “boarding, rooming and lodging house”. The Court referred to
definitions of Boarding, Lodging and Rooming Houses under Section 9.3 of the Fire Code and
1

Good v. Waterloo(City)., 2003 ONSC 14229
http://www.canlii.org/eliisa/highlight.do?text=Good+v.+Waterloo+%282003%29&language=en&searchTitle=Searc
h+all+CanLII+Databases&path=/en/on/onsc/doc/2003/2003canlii14229/2003canlii14229.html
2
Ottawa (City) v. Bentolila., 2006 ONCJ 541
http://www.canlii.org/eliisa/highlight.do?text=Ottawa+%28City%29+v.+Bentolila+%282006%29+&language=en&
searchTitle=Search+all+CanLII+Databases&path=/en/on/oncj/doc/2006/2006oncj541/2006oncj541.html
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determined that the occupants of the property were individual separate tenants, not living
communally and did not have access or control to all parts of the property thus the property should
comply with the Fire Code.
More recently, in the 2009 case of The Neighbourhoods of Windfields Limited partnership and The
Corporation of the City of Oshawa v. Death et al., the applicants (the developer and the city) were
successful in seeking injunctive relief against the respondents for the illegal operation of lodging
house in zones where they were not permitted3. The issue centered on whether three to ten paid
tenants were prohibited in single detached dwellings within Residential 1 Zones. According to City
of Oshawa Zoning By-law 60-94, lodging houses are only permitted in Residential 7 Zones and the
subject area was specified for low density residential use under the City’s secondary plan. The
Ontario Superior Court of Justice and the Court of Appeal for Ontario both affirmed that contrary
to the misinterpretation of the Bell v. Regina case, reasonable zoning based on how occupants
relate in using the building was within the authority of zoning powers. The court also responded
that single housekeeping establishments were generally a typical family arrangement or basic
social unit that is beyond a simple short term accommodation with shared facilities. The payment
of rent by occupants was deemed a reasonable test for the ultimate control of a landlord owning a
lodging house.
2161907 Ontario Inc. v. City of St. Catharines (2010) was an appeal to rescind the Order to
Remedy Unsafe Building issued by the city’s building inspector4. The order was issued on the basis
that the property had been changed from a “single dwelling unit” to a “boarding, lodging or
rooming house” use without a building permit and had not met the required fire and life safety
standards under the Ontario Building Code. Again, the Superior Court of Justice referred to case
law and determined that the occupants were operating as a cohesive unit similar to the 2003 Good
v. Waterloo ruling.
9. CONCLUSIONS:
This is a preliminary report, and does not reflect an exhaustive list of land use issues regarding
lodging houses. This report is intended to bring the results of the preliminary lodging house
discussions before Council, and seek Council’s directive on the matter. The attached Appendix “A”
contains the full report on the preliminary review of lodging house land use issues. The results
show the complexity of this topic and its very broad nature. The results further indicate the issues
go well beyond “land use” and will require interdisciplinary collaboration for by-law enforcement
to be effective. The next step is for Council to give direction to the Planning Department on the
matter. Should Council choose to proceed, planning will prepare a comprehensive report on
lodging houses to the Planning Standing Committee with viable options based on the outcome of
the preliminary review as contained in Appendix “A”.

Justina Nwaesei

Kristina Tang (Co-op Student)

Planner II –Development Review

Planning Research Assistant

3

Neighbourhoods of Windfields Limited Partenrship v. Death, 2009 ONSC 497
http://www.canlii.org/eliisa/highlight.do?text=Neighbourhoods+of+Windfields+Limited+Partnership+v.+Death&la
nguage=en&searchTitle=Ontario&path=/en/on/onsc/doc/2009/2009canlii497/2009canlii497.html
4
2161907 Ontario Inc. v. City of St Catharines, 2010 ONSC 4548
http://www.canlii.org/eliisa/highlight.do?text=Ontario+v.+City+of+St+Catharines+%282010%29+&language=en&s
earchTitle=Search+all+CanLII+Databases&path=/en/on/onsc/doc/2010/2010onsc4548/2010onsc4548.html
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Don Wilson
Manager of Development Applications

Thom Hunt
City Planner / Executive Director

George Wilkki
City Solicitor and Corporate Leader
Economic Development and Public Safety
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Phone:

Justina Nwaesei (Planner)
(519) 255-6543 ext. 6165

Fax: (519) 255-6544
Email: jnwaesei@city.windsor.on.ca

Name:
Phone:

Kristina Tang (Co-op Student)
(519) 255-6543 ext. 6438

Fax: (519) 255-6544
Email: ktang@city.windsor.on.ca
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APPENDIX “B”- List of Council questions and resolutions (CQs & CRs) on lodging houses
APPENDIX “C” – Feb., 2012 Discussion with Municipal Departments and External Agencies
APPENDIX “D” – Flyer distributed for the Open House on Lodging Houses on March 29, 2012
APPENDIX “E” – People who requested to be further notified on updates about Lodging House issues
APPENDIX “F” – Extract from City of Windsor Official Plan Update, “Looking Back Summary report-Social
Conditions (February 2007)”
APPENDIX “G” – Glossary of definitions extracted from ZBL-8600
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NOTIFICATION :
Name

Address

Email Address

Telephone

Fax

City of Windsor Councillors
City wide

Newspaper notice only

Town & Gown Committee
Windsor Landlord Association
Interested Parties listed on
Appendix “E”

Appendix “A”-

Report on “City of Windsor Lodging Houses, Review of Land Use Issues”,
prepared by the Planning Department and dated June 2012. [Attached as a separate document]
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APPENDIX “B”- List of Council Questions & Resolutions (CQs & CRs) on lodging houses
CR/CQ #

Date of Council Initiator of
Meeting
CR/CQ

Item

CQ34-2003

March 31, 2003 Jones

Asks for an investigation of the Student Housing By-law (#00140) as it pertains to Waterloo University and comment on a
similar by-law in Windsor.

CQ69-2005

May 16, 2005

Postma

Asks whether the property at 341 and 343 Askin is zoned for a
duplex, as there was a home in the 300 block of Askin that
burned down and is being re-built. The new build now bears 2
addresses on the same lot (which previously had one). Asks if
the property was not zoned for a duplex, how has the property
owner been able to build these 2 units on the lot without a
rezoning application?

CR 266/2005 May 2, 2005

Halberstadt

That The Tourist Homes (Bed and Breakfasts) Report BE
APPROVED and that Council BE ADVISED that the
Committee supports the following report recommendations:
That the Tourist Home definition be modified to remove the
need to cross-reference the lodging house definition.
That the Tourist Home use be inserted into the zone categories
intended by the
original by-law. (RD3.1, RD3.2, RD3.3, RD3.4, CD2.1, CD2.2,
CD3.2, CD3.5, CD3.6
zone categories)
That The City of Windsor Official Plan be amended to
encourage the development
of Tourist Homes in areas designated for residential
development SUBJECT TO a
specific set of evaluation criteria.
That all new tourist home applications be subject to site plan
control.

CQ20-2006

June 12, 2006

Jones

Asks Licensing staff to investigate a new class for bed and
breakfast establishments with over 3 rented rooms, also
reviewing the practice in Niagara-On-The-Lake whereby
larger bed and breakfasts are classified Country Inns with an
annual licensing fee of $110 with no provision for a pollution
control inspection. Also asks how many charitable
organizations (i.e. May Court & St. Vincent DePaul) are
paying the licensing fee charged to resale stores.
Asks that part of former investigation to include consultation
with Wayne Strong, owner of Walkerville Bed & Breakfast.

CR/CQ #

Date of Council Initiator of
Meeting
CR/CQ

Item

CQ 18-2009

March 2, 2009 Brister

Requests that administration prepare a report for council
detailing planning act issues which result in situations contrary
to the best interests of Windsor neighbourhoods; investigate
Official Plan and Zoning By-law amendments which might
assist in improving quality of life in our neighbourhoods.
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CQ 22-2009

March 9, 2009 Giganc

CQ 91-2009

October 5, 2009 Brister

CR151/2010 April 19, 2010 Postma,
Jones

CR152/2010 April 19, 2010 Marra,
Lewenza

Asks what options are available to Council to address
overintensification on property zoned RD.2.2, ie. the recent
Askin issue where a double duplex was appropriate but we
were told it was to be used not as a four family housing
development but as a student housing with 4 bedrooms per
unit (16 bedrooms) with up to 32 people. Amenity areas,
parking, etc., are geared to 4 families NOT 16-32 students, or
itinerate residents. Legal to report back one’s ability to zone
to intensity.
That Administration identify proactive measures respecting the
unlawful use of single-family residential homes for rooming
houses, and asks what procedures have been put in place in
other communities to address this issue. Also asks if there are
means of enforcement which are not currently in use in
Windsor but which have been successful in other Communities.
The goal is to assist the residents of Avon Drive and other areas
with this issue.
That the application of Yong Tian for an amendment to Zoning
By-law 8600, changing the zoning of the North Part of Lot 17,
all according to Registered Plan 370, 227 Bridge Ave. (west
side of Bridge Avenue south of Riverside Drive), by adding a
site specific supplementary regulation to the By-law permitting
a lodging house BE DENIED for the following reasons:
a) irregularities on the application itself (application indicates
6 rooms, but it appears there are 8 rooms);
b) overintensification of that subject neighbourhood and that
particular block (including 2 other legal lodging houses, a highrise apartment building with over 200 residents, 3 family
homes, and approximately 6 other family homes that are being
rented out to students, as well as the Women's Shelter).
That City Council DIRECT the Planning Department to
initiate the review of the land use issues relating to Lodging
House use with regards to the Official Plan Policy and relevant
zoning regulations.

Appendix C –
February, 2012 Discussion with Municipal Departments and External Agencies
Discussions took place in February of 2012. A number of lodging house concerns/issues were brought
forward. It was noted that some properties in the City are being used for purposes originally not intended.
The concern was that such properties may not meet the current zoning, property, building and fire code
standards due to the changes that have occurred over time. Some attendees expressed concerns with the
safety of lodging houses that were created from what was originally meant to serve as single unit dwelling,
and that this situation significantly impacts operational response services. There is understanding that the
lodging house trend is particularly problematic in the older neighbourhoods and that the trend is continuing
eastwards.
It was recognized that the majority of existing lodging houses are not licenced because people do not apply
for the business licence. The licence provides administration with the privilege to enter buildings and
promotes effective enforcement. Often, complaints or concerns are raised by the public that lodging houses
are not enforced. However, since many of the lodging houses are not licenced, owners or residents of such
unlicenced lodging houses can refuse to grant enforcement staff any authorization to enter their property for
inspection. The enforcement and public education strategies attempted by the City of Windsor on Lodging
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Houses has been challenged on many occasions. There was a general view that the definition of Lodging
Houses is at the crux of the problem, including the challenges posed by case law on this subject.
Also, there were comments that the current regulations may be too restrictive. While safety components
should not be compromised, market conditions would make lodging houses unprofitable if other
requirements from the licensing division are too stringent. Fire and building codes could be complied with,
but other regulations are too stringent. Parking requirement for lodging houses under the current zoning bylaw (B/L 8600) is often insufficient and may result in illegal parking. It is also administration’s view that
amenity spaces for lodging houses should be addressed before accommodating higher densities. Absentee
owners/landlords not residing on site may be the cause for the lack of on site management.
With the recent changes in the Retirement Homes Act to govern senior lodging through the province,
present City of Windsor lodging house licensing by-law may need to be revised. Administration also
realizes that other Cities have approached the lodging house challenges through the licensing of residential
rental properties and that it may be an option for Windsor. For further discussion on lodging houses, it was
concluded that Planning Standing Committee, as well as the Windsor Licensing Commission and Public
Safety Standing Committee should be engaged in the matter.
Recommendation









To create a consistent definition across departments where possible
Clearer policy guidance in Official Plan and zoning by-law
Require classes of lodging homes according to types (eg. student housing, transient
housing), size and number of occupants
Improve/Implement public education to change expectations and allow public to recognize
what a municipality can do to deal with these issues
Educating landowners and tenants
Creating dialogue between neighbouring owners, students and landlords
Create incentives by providing advertisement for registered properties
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Appendix D Flyer distributed for the Open House on Lodging Houses on March 29, 2012
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Appendix E –
People who requested to be further notified on updates about Lodging House issues
Name

Address

B. Cameron

1005 Victoria

M. Muir

Dillon Consulting Limited, 3200 Deziel Drive Suite 608

L. Haslam

1889 university Avenue West

R. Paquin

3890 Avon Drive

T. Kennedy

3248 Baby street ON N9C 1K5

J. Renaud

4027 Eden Drive N962E9

P. Rouillard

1889 University Avenue West

C. Colautti

1924 Devonshire Cetre N8Y1P7

R. Burgess

363 Partington N9B2N4

S. Harwood

3885 Avon Drvive N962E2

T. Mcmahon

1220 Chilver Road N8Y2L1

J. Martin

244 McEwan N9B2E4

S. Szewczuk

19 Willow Beach N9V24B

M. Cardinal

2285 Riverside Drive

J. Liedtke

902 Victoria

A. Hamel

220 Curry Avenue

S. Francic

526 Pearl Belle River

J. Williams

327 Askin

B. Williams

328 Askin

L. Angelidis

221 Askin Avenue

V. Cattaneo

333 Askin Avenue

J. Cattaneo

334 Askin Avenue

A. Roth

330 Roakin Avenue

L. Harwood

3885 Avon Drive

A. DiCaro

120 Eveleigh

C. Langill

473 Askin

G. Langill

473 Askin

B. Sozansk

449 Glengarry Avenue

B. Bjarneson

775 Bartlet Drive

K. Flood

194 Campbell
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A. Smith

382 Askin

J. Allen
A. Calibaba

635 Caaraqui

C. Steiner

1597 Villa Maria Boulevard North

D. LeVasseur

3105 Donnelly Street

K. Hilderbranat

538 Askin

S. Hilderbranat

539 Askin

J. Carbonaro
A. Sharda

3020 Sandwich

I. Fisher
P. Rily

1153 University Ave East

J. Kribs

1475 Grove Avenue

F. Tobia

445 Glengarry Avenue

A. Vreman

4014 Eden Drive

K. Oliver

738 McKay Avenue

B. Sheardown

389 Bridge

R. Nagg

503 Askin Boulevard

R. Crema

2360 Academy Drive

E. Mandzuk

1111 Curry Avenue

K. Willis

856 Lawrence Avenue

M. Sleiman

1284 Sumach Avenue

G. Grow

742 Victoria

R. Robert

457 Church Street

J. Gallant
D. Newman

668 Windermere Rd.

L. Reid

417 Askin Blvd

E. Meloche

Riverside Rd West Windsor
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Appendix F Extract from City of Windsor Official Plan Update, “Looking Back Summary report-Social
Conditions (February 2007)
Extract from:
City of Windsor Official Plan Update, “Looking Back Summary report-Social Conditions (February 2007),
prepared by City of Windsor, Dillon Consulting, Next Ideas Inc., EDP Consulting, UrbanMetrics, and
Lapointe Consulting.

Page 20 of 23
COUNCIL AGENDA - February 5, 2018
Page 127 of 248

APPENDIX G - Glossary of definitions extracted from ZBL-8600
Glossary extracted from ZBL-8600
(36a)

“Correctional Facility” means a building established or continued under the Ministry of Correctional
Services Act, as amended from time to time.
(AMENDED by B/L 110-2009, OMB Order PL090722, Nov. 20/2009 AS AMENDED by Order PL090722 Issued
Dec. 4/2009)

(43)

"Dwelling" means a building or structure or part of a building or structure that is occupied, in whole or in
part, for the purpose of human habitation, but does not include a hotel or motel.
(AMENDED by B/L 46-2005, March 23, 2005)

(66)

"Group Home" means a dwelling licenced or funded under a Federal or Provincial statute for the
accommodation of six (6) to ten (10) persons, exclusive of staff, living under supervision in a single
housekeeping unit and who, by reason of their emotional, mental, social or physical condition or legal status,
require a group living arrangement for their well-being.
(AMENDED by B/L 9057, July 7/1987; B/L 219-2000, July 31, 2000 AND B/L 246-2004, Aug. 24/2004)

(74)

"Hotel" means a building or part thereof, used primarily for the sleeping accommodation of the travelling
public, in which
(a)

a minimum of four (4) guest rooms or suites of rooms are provided for sleeping accommodation;

(b)

all guest rooms or suites of rooms are accessible only from the interior of the building;

(c)

no guest room or suite of rooms has self-contained cooking facilities;

(d)

there may be in combination therewith any one (l) or more of the following: restaurant; meeting
room; newsstand; personal service shop; and

(e)

there may be in combination therewith one (l) dwelling unit.

(82)

"Lodging House" means a dwelling in which a minimum of four (4) persons, not including staff, are
provided with lodging for hire, with or without meals, but does not include a place of detention or correction,
residential
care
facility,
group
home,
hotel
or
motel,
private
home
day
care.
(AMENDED B/L 9882, July 3l/1989)

(97)

"Motel" means a building or part thereof, used primarily for sleeping accommodation of the travelling public,
in which
(a)

a minimum of four (4) guest rooms or suites of rooms are provided for sleeping accommodation;

(b)

all guest rooms or suites of rooms are accessible from the exterior of the building and may also be
accessible from the interior of the building;

(c)

not more than fifty (50) percent of the guest rooms or suites of rooms have self-contained cooking
facilities;

(d)

there may be in combination therewith any one (l) or more of the following: restaurant; meeting
room; newsstand; and

(e)

there may also be in combination therewith one (l) personal service shop and one (l) dwelling unit.

(114a) "Private Home Day Care" means a private home day care as defined in the Day Nurseries Act, R.S.O.1990,
c.D.2. (ADDED by B/L 9828, June 12, 1989 AND AMENDED by B/L 164-2010, Nov. 17, 2010)
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(l25)

"Residential Care Facility" means a dwelling for the accommodation of a minimum of eleven persons, not
including staff, and is restricted to any facility governed by the following Acts:
Institutions as defined by the Child and Family Services Act, R.S.O. 1990, c. C.11;
Developmental Services Act, R.S.O. 1990, c. D.11;
Homes for Special Care Act, R.s.O. 1990, c. H.12;
Long-Term Care Homes Act, 2007, S.O. 2007, c. 8;
Community Resource Centre as defined by the Ministry of
Correctional Services Act, R.S.O. 1990, c. M.22;
Mental Health Act, R.S.O. 1990, c. M.7;
Ministry of Health Act and Long-Term Act, R.S.O. 1990, c. M.26;
Ministry of Community and Social Services Act,
Retirement Home Act, 2010, S.O. 2010, c. 11;
Services and Supports to Promote the Social Inclusion of Persons with
Development Disabilities Act, 2008, S.O. 2008, c. 14;
(AMENDED B/L 9057, July 7, l987 ; by B/L 219-2000, July 31, 2000 ; by B/L 164-2010, Nov. 17, 2010).

(134a) “Shelter” means a lodging house used exclusively for the provision of temporary accommodation to
individuals who are in need of ancillary health care, counselling and social support services.
(ADDED by B/L 126-2011, July 21, 2011)

(l44a)

"Tourist Home" means a lodging house used exclusively for the provision of temporary accommodation for
the travelling public.
(ADDED by B/L 899l, May 19, l987 AND AMENDED By B/L 11922, Sept. 23/1994)

APPENDIX H – Extract of Municipal Act Amendments- Powers to License, Regulate Or Govern Real And
Personal Property
Powers re licences
151. (1) Without limiting sections 9, 10 and 11, a municipality may provide for a system of licences with respect
to a business and may,
(a) prohibit the carrying on or engaging in the business without a licence;
(b) refuse to grant a licence or to revoke or suspend a licence;
(c) impose conditions as a requirement of obtaining, continuing to hold or renewing a licence;
(d) impose special conditions on a business in a class that have not been imposed on all of the businesses in that
class in order to obtain, continue to hold or renew a licence;
(e) impose conditions, including special conditions, as a requirement of continuing to hold a licence at any time
during the term of the licence;
(f) license, regulate or govern real and personal property used for the business and the persons carrying it
on or engaged in it; and
(g) require a person, subject to such conditions as the municipality considers appropriate, to pay an administrative
penalty if the municipality is satisfied that the person has failed to comply with any part of a system of licences
established by the municipality. 2006, c. 32, Sched. A, s. 82.

APPENDIX I - Map of Licenced Lodging Houses in Windsor
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APPENDIX D
Departmental Cost Estimates - Licensing of Residential Rental Housing
1 Building Department
Option 2: - Waterloo
Property Standards Officers
Program Supervisor - NU 11
Amanda Specialist - temp, class 10
Adminstrative Staff - class 10

Qty
5
1
1
1

Total - Salary and benefits

Cost
500,000
111,000
64,000
65,000
740,000

Option 3: - London
Property Standards Officers

Qty
4

Total - Salary and benefits

Cost
400,000
400,000

2 Fire and Rescue
Option 2 and Option 3

Units
4,000
1,320

Volume estimate
Re-inspect non-compliant - 33%
Total Property Inspections

5,320

Staffing Requirements for inspection of 4,000 units:
In addition to average vacation of 6 weeks, FPO's are also
required to spend 5 weeks per annum as the departmental
information officer where no inspections are conducted. The
total available weeks per annum for inspections is 41 and
would require 4.3 employees to complete 5,320 inspections
per annum.
Annual Operating Cost per Employee:
FPO salary - current 2016
Fringe at 30%
Computer charges
Vehicle insurance
Phone
Depreciation

Qty

Capital costs:
Dodge Caravan
Laptop mount
Printer
Workstation

Cost
108,360
32,508
1,080
250
660
6,000
148,858

Cost

25,000
1,100
500
3,000
29,600

Cost per employee

1

Cost per employee

4

178,458
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713,832

3 Residential Rental License Enforcement
By-law Enforcement Detail:
Total complaints 2015 - per chart
Estimated residential rental licenses
By-law enforcement officers
Total tracking hours
Tacking hours per officer
By-law Officers required

12,951
4,000
12
6,591
549
3.79
Qty

Cost
55,511
8,327
50
240
480
11,696
1,080

Cost per employee

1

77,384

Total employee cost

4

Cost per employee:
Salary - Step 2, TFT
Benefits - 15%
Uniform
Cell phone
GPS/Monitoring
Vehicle
Laptop inc maintenance
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Cost

309,536

APPENDIX E
1.

Other Municipal Approaches to Regulate Residential Rental Housing

A survey of 16 surrounding municipalities has been conducted. It should be noted that 12 of the 16 municipalities surveyed do not
currently regulate residential rental housing. A brief summary of the 3 municipalities that provided a response and have confirmed that
they regulate rental housing is provided below. Website information was compiled for the municipality that didn’t provide a direct
response.
Information from Guelph is also included below highlighting that Guelph undertook the process to determine whether they wanted to
implement a residential rental licensing regime and decided against the implementation.
The reasons for the implementation of Residential Rental Housing Licensing amongst the Municipalities were very similar. Most of them
cited addressing concerns of sub-standard housing conditions and to protect Health and Safety and Human Rights of persons living in the
units. In addition they wanted to protect the amenity, character and stability of residential areas.
Waterloo
Waterloo has a stand-alone City wide residential rental unit licensing by-law which is separate from their general business licensing bylaw. They currently license 3700+ properties and they anticipate 6000+ when their program is fully implemented. They began the
program on a reactive/self regulating basis due to initial volume. Currently the program is conducted proactively as thousands of
properties have been identified and these properties receive notification from the licensing department that the owners are required to
obtain a licence. Some of the methods used by Waterloo to target these residences include MPAC data, student surveys, water billing info,
and on-line rental advertisement searches. This municipality operates on a voluntary system whereby landlords/owners would report to
the City voluntarily to obtain a licence should their businesses meet the terms of the licensing requirements. All documents are reviewed
by the internal departments before a licence is issued. They also include a self-certification that their building is in compliance with the
Fire Prevention and Protection Act. The new licensing regime continues to require regular fire inspections but instead of scheduled
annual or bi-annual inspections of every unit, the City now conducts risk-based and random inspections. In addition to these noted
requirements the landlord must also obtain the following requirements: Electrical Safety Authority Certificate; HVAC certificate; general
enforcement inspection, insurance certificate; police record check; parking plan; floor plan; and a yearly property maintenance plan.
The licence fees range from $450 to $600 depending on the classification of the unit which depends on minimum floor area and number
of bedrooms. A distinction is also made on whether the unit is owner occupied. An initial consultation fee of $68 is charged with other
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fees payable to external agencies i.e. Electrical Safety Authority. Waterloo has a licensing fee and separate regulatory regimes for:
 Non-owner occupied rentals with up to 4 bedrooms (Class ”A”)
 Owner-occupied units with up to 4 bedrooms for rent (Class “B”)
 Lodging Houses (rental units with 5 or more bedrooms – Class “C”)
It also regulates:
 Recognized (grand-parented) Lodging houses (Class “D”)
 Temporary rental units (Class “E”)
This has resulted in staffing issues in Waterloo being impacted. Nine (9) additional staff were required for the implementation and
enactment of the Residential Rental Housing Licensing, noting that they operate on a full cost recovery system.
There have been some problems with implementing the program. There was an initial Human Rights Concern regarding the
municipalities use of a 7m2 per person floor area as one of the parameters for the by-law. A memorandum of understanding was
implemented which eliminated the per person floor area requirement. Currently floor area and number of occupants including bedroom
limitations is used as the main requirement to obtain a licence.
Many violations have been reported with over 1000 counts of contravening the by-law being issued. The process for non-compliance is
that an order to comply is issued initially, with failure to comply often resulting in a part III summons which usually results in court
proceedings. Fines range from $25,000-$100,000 and/or revoking of the licence. If a landlord/owner is suspected of operating without a
licence a standards officer attends the property, conducts an investigation and provides an opportunity for the owner/landlord to
voluntarily comply. If compliance is not gained voluntarily then enforcement is escalated and could result in a prosecution or charge. If
access to the property cannot be attained voluntarily due to lack of cooperation, staff can obtain a search warrant or proceed with charges
if the enforcement officer has reasonable grounds to believe that a violation is occurring.
London
The residential rental licensing regime was implemented in March 2010 and became fully operational in 2012. This system operated on a
City wide stand-alone residential rental unit licensing by-law which is separate from their general business licensing by-law.
The municipality operates on a voluntary system whereby landlords/owners would report to the City voluntarily to obtain a licence should
their businesses meet the terms of the licensing requirements. Response to complaints are also received and investigated. The landlords
are given checklists by the City that highlight key areas of safety and health to ensure compliance with municipal codes and by-laws. One
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“Residential Rental Unit Self-Certification Checklist” must be completed for each rental unit within the rental property and the landlord
should provide a completed checklist to all tenants residing in the rental unit, and return them to City Hall. Basically the landlords and
not the by-law officers will be completing the first inspection. Rental properties will be subject to periodic random inspections by the
City to verify compliance. Door knockers are left on other properties to come in to the City and get licensed.
The rental licensing by-law in London only applies to rental properties containing four or less rental units and properties that have added
units since 1993 without expanding the size of the building. It does not regulate the number of bedrooms (as they already have zoning
measures in place to do so).
The initial licence fees are $55 with an annual renewal of $44 required. However, if a fire inspection is required there is an additional
charge of $171.00 as well as a separate fee from the Electrical Safety Authority upon application.
As a result staffing issues in London have been impacted. One (1) Customer Service Rep and one (1) by-law enforcement officer were
hired for purposes of implementing and carrying out the program. The program does not operate on a full cost recovery system.
An order to comply is issued initially for non-compliance. Failure to comply past the deadline often results in a part III summons which
usually leads to court proceedings. Fines range from $25,000-$50,000 and/or revoking of the licence.
There have been problems with implementing the program. There was an initial Human Rights Concern regarding the area of
implementation as it was first considered only in the area where there was high student concentration, this was later amended and no
further significant Human Rights problems have been encountered since then. The zoning by-law parameters were considered for the
requirements of implementing this by-law.
London had an open meeting to discuss a 1 year review of the program that proposed an increase to the existing fees which would move
the program towards a complete cost recovery model. The program was indicated to have lost $420,000 in the first year of full
implementation. The proposed increased fees would be to increase the initial application fee to $200 and renewal fees to $100 which
amounted to an 800% increase. Since the program is based on voluntary inspections should mandatory inspections be put in place the
fees to cover administrative costs would be much higher. A large number of complaints were received from landlords/owners who were
currently complying and obtaining their residential rental licensing regularly. There were also concerns about the landlords/owners that
were not complying and nothing was being done to encourage compliance. Several landlords/owners also indicated that improvements to
the residences would not be carried out if increases to the residential rental unit licensing rates were approved as money is already
stretched thin and amenities would have to be eliminated, others were also concerned that the tenants would bear the brunt of the increase,
and they can’t afford it either. There were also many sentiments that landlords who are not in compliance should be penalized.
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The program in London was estimated to target 7500-8000 initially with only approximately 3000 being licensed currently, based on the
self-declaration model. Bringing the 4,000 plus remaining properties into compliance is a significant concern for their members of
council.
In the end the program fees were not increased and the program continues to lose money.
North Bay
North Bay has a stand-alone residential rental unit licensing by-law which is separate from their general business licensing by-law. The
current area referred to in the by-law encompasses only a portion of the City of North Bay with the whole City to be covered by 2016.
Other requirements of the by-law include an extensive checklist to be completed by the owner prior to obtaining a license including: a
statement of truth; floor plan including dimensions and proposed uses; ownership information; maintenance plan; parking plan; and proof
of insurance.
The rental by-law in North Bay applies only to properties that are zoned R1, R2, R3, R5, RM1, RM2, as per their current Zoning By-law,
and must have 3-5 rental bedrooms with or without the homeowner living in the dwelling and when the homeowner is living in the
dwelling they may rent up to 2 rental bedrooms without a licence.
The licence fee is $300 with the licence being valid for 2 years from the date of issuance. A renewal fee of $300 is also charge which
includes all City department inspection fees. There is a separate fee that is charged directly through the Electrical Safety Authority. The
licence fee revenue is divided amongst the 5 departments involved in the licensing process i.e. Clerk’s, Building, Zoning, By-law
Enforcement and Fire. The program does not operate on a full cost recovery system.
Staffing issues in North Bay have not been impacted, no additional staff were hired.
Gaining voluntary compliance has been the main problem with North Bay. Most of the complaints specifically cited were neighbour
driven and handled through by-law enforcement and based on merit. When the licensing regime was first enacted the Ontario Human
Rights Commission (OHRC) was concerned that the by-law limited the number of tenants that could legally live in a single residence, as
this focuses on people and not the building. The OHRC found this as discriminatory and asked North Bay to remove this reference. Their
current regulations are outlined above.
The process for non-compliance is similar to those of London and Waterloo. An order for non-compliance is served, at that time if
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compliance is not gained a part III summons is issued which may result in court proceedings. In North Bay fines range from $250-$5000.
Oshawa
Oshawa’s residential rental housing licensing by-law makes up a schedule in their Business Licensing By-law, and only covers properties
within the vicinity of Durham College and the University of Ontario Institute of Technology. Each application for a licence by the owner
must include a statutory declaration; detailed maintenance plan; certificate of insurance; floor plan of rental house; parking plan; Fire
Certificate; proof of application to Electrical Safety Authority for a General Inspection Report (required every 5 years); copy of deed from
land registry office; and rental units are not to exceed 5 bedrooms. The application must also include information that the property is
compliant with current R1 Zoning regulations.
A first time licence application fee is $500 in addition to an application fee of $75. A renewal fee of $360 is charged each year if the
application is made prior to 60 days of licence expiring. A fire fee is also required at the time of application which is an additional $250.
Staffing issues in Oshawa were not available at the time of inquiry.
In Oshawa a demerit point system is used for non-compliance. All incidents of non-compliance are weighted and given a number of
points. At 7 points a letter is issued, and a meeting is scheduled with the Director of Enforcement. When 15 points are reached the owner
is referred to a Hearing where the Hearing Officer makes all decisions.
Guelph
It is interesting to note that in 2014 The City of Guelph had considered and decided not to implement a licensing program for rental
housing. They indicate that licensing would not necessarily address concerns expressed by those living in neighbourhoods with high
concentrations of rental housing, and the cost of administering the program would likely be passed on to tenants. The City is
collaborating with community groups and stakeholders, and support communications and education programs designed to discourage
disruptive or disrespectful behaviour. Some of these programs, such as the Right Foot Forward, MoveInOut Madness, and the Restorative
Alternatives Pilot Program are administered by the University of Guelph Off-Campus living office. The City will continue enforcing
noise, nuisance and other by-laws and participate in several enhanced enforcement activities, enforcing building and zoning regulations as
well. The City may pursue search warrants to access properties suspected of non-compliance and increase fines for code violations.
To summarize 4 of the 16 surveyed municipalities currently have a residential rental licensing regime, and strict regulations exist to
licence these properties. The remaining 12 surrounding municipalities that were surveyed do not currently regulate residential rental
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licensing.

2.

The Potential challenges in Implementing a Residential Rental Housing Regulatory Regime:

As part of the extensive research and information gathering that was undertaken in developing this report, and as indicated earlier,
meetings with various City departments have taken place including:
Building/Planning
Fire
Enforcement
Licensing
Legal
Social Services
Potential impacts of the implementation and enactment of a residential rental housing licensing regime to these particular departments
including existing challenges are outlined in detail in the finance section.
Powers of Entry:
The Municipal Act allows for entry to residential dwellings under special circumstances, as well as through the warrant process by
providing sufficient notice to the owner. Entry can be denied by the owner regardless of obtaining a warrant.
Entry to dwellings:
(3) A person who is carrying out an inspection on behalf of a municipality under this Part shall not enter or remain in any room or
place actually being used as a dwelling unless,
(a) the consent of the occupier is obtained, the occupier first having been informed that the right of entry may be refused and, if
refused, entry made only under the authority of a warrant issued under section 386.3; or
(b) a warrant issued under section 386.3 is obtained. 2002, c. 17, Sched. A, s. 76 (1).
(4), (5) REPEALED: 2006, c. 32, Sched. A, s. 159 (2).
Inspection without warrant
386.2 (1) The following apply to an inspection under this Part carried out without a warrant:
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1. At least seven days before entering to carry out an inspection, the municipality shall, by personal service or by prepaid mail,
serve a written notice of the inspection on the owners and occupants of the land as shown by the records of the land registry
office and by the last returned assessment roll of the municipality in which the land is located.
2. The notice shall specify the date on which the municipality intends to enter on the land to commence the inspection.
3. If the municipality intends to enter on the land more than once during a period of time, the notice shall specify that period.
4. If the municipality intends to leave equipment on the land for a period of time, the notice shall set out a description of the
equipment and the period of time during which the municipality intends to leave it on the land.
5. A notice served under this section by prepaid mail shall be deemed to have been received on the fifth day after the date of
mailing of the notice.
6. A municipality shall not use force against any individual in carrying out the inspection.
7. A municipality shall only enter on land to carry out an inspection between the hours of 6 a.m. and 9 p.m. unless, after or
concurrent with serving the notice under paragraph 1, the municipality has given at least 24 hours written notice of the intent to
inspect the land at other hours to the occupants by personal service, prepaid mail or by posting the notice on the land in a
conspicuous place. 2002, c. 17, Sched. A, s. 76 (1).
A major challenge relative to the enforcement of a residential rental housing framework is that Building Inspectors and By-law Officers
have no authority or powers to enter a residential dwelling unless they have the consent of the owner or a search warrant has been
executed. Only those residential rental home owners that come forward for a licence would be subject to a lawful entry and investigation.
Owners that are in violation of Building Code, Fire Code or the Zoning By-Law will likely not voluntarily obtain a licence. Therefore, if
City officials respond to complaints regarding suspected unlicensed rental units, they will have no way to lawfully enter the premises for
inspection if entry is denied. This challenge severely limits the usefulness of any regulatory framework in addressing core safety issues
associated with residential rental housing and to a great extent any such regulatory framework will be largely dependent on the volunteer
registration of owners.
3.

The comments/concerns provided by external stakeholders that attended information gathering sessions at City Hall.

Separate information gathering sessions were conducted with external stakeholders at City Hall in May, 2015, with participation from the
following groups/organizations:
Windsor West Homeowners Association
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Windsor Landlord Association
St. Clair College
The University of Windsor
A summary of the comments received is noted below:
Windsor West Homeowners Association where in general agreement that a residential rental unit licensing regime would be good for
the City including:
 Educating renters through programs in conjunction with the City of Windsor/St. Clair College
 Safety of renters would be the main concern.
 Enforcing of current by-laws would also be effective
 They would be in favour of the full cost recovery model which would have the least impact on current City of Windsor taxpayers.
 Perhaps incentives could be provided for those that come into the City to obtain a licence.
 A phased in approach might be the best way to handle this type of regime.
 The Safety of the residents was a large concern to these members.
The Windsor Landlord Association was generally opposed to a licensing regime for residences with 4 units or less. Some of the salient
points to note included:
 A license regime that limits 1-4 units would be discriminatory; the regime should include all rental units.
 The license fee that the landlords would pay would ultimately be passed on to the tenants which would also be a disadvantage to
them as rental rates would probably increase across the City due to the licensing charge.
 Only good landlords would comply, those that are currently circumventing the system would still attempt to do so.
 Self declaration model will only get the “good landlords” not the ones that are currently not abiding by by-laws.
 No money will be left to put back into the property after licenses are paid.
 Since Option 3 is not full cost recovery, it would have budget implications and ultimately the City of Windsor taxpayer would be
picking up the tab.
 The impact to City staff would be significant
 The licensing regime may cause landlords to leave Windsor and go elsewhere to purchase properties to rent
 Implementing a landlord and tenant rental package outlining rules/regulation and by-laws that will educate both groups on what
their responsibilities are for providing safe housing.
They also indicated that increasing by-law enforcement resources would be most effective in gaining compliance, in addition to the
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following:
 Collaborative educational City Wide approach would be beneficial
 Existing by-laws already address current issues.
St. Clair College and the University of Windsor were very receptive in communicating with us on the subject, although they wouldn’t
have these types of residences that they rent, they would be willing to speak with us regarding an education program or a listing of
licensed properties should Council wish to implement a licensing regime.
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APPENDIX F

2016 City of Windsor Licensed Class I Lodging Homes
Lodging Home

Address____________________________

Cardinal Place
Brentwood Recovery Home
River Place Residence
Ambassador Lodge
Southwood Hotel
Hang Pham
Windsor Residence For Young Men
Casa Grande
Welcome Shelter For Women
Kim’s Lodging Home
Back Street Tavern

3140 Peter St.
2335 Dougall Ave.
245 Detroit St.
585 Mill St.
1353 Wellington Ave.
386 Bruce Ave.
1505 Langlois Ave.
3020 Sandwich St.
263 Bridge Ave.
2998 Tecumseh Rd. E.
792 Gladstone Ave.

2016 City of Windsor Licensed Class II Lodging Homes
Lodging Home

Address____________________________

Devonshire Lodging Home
New Haven Rest Home
Salvation Army
La Maison Royale
Hiatus House
Marentette Rest Home
Manor House Lodge
Victoria Manor
Willistead Inn
Iris Residential Inns
House of Sophrosyne
Bruce Villa
Willow Court

511 Devonshire Rd.
942 Howard Ave.
355 Church St.
1016 Pelissier St.
250 Louis Ave.
1758 Marentette Ave.
1520 Ouellette Ave.
759 Victoria Ave.
580 Devonshire Rd.
1280 Ouellette Ave.
1771 Chappell Ave.
539 Bruce Ave.
801 Victoria Ave.
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TO: Mayor and Members of City Council
FROM: Valerie Critchley, City Clerk/Licence Commissioner
DATE: January 24,2018
SUBJECT: Additional information to report

Council at its meeting held on October 2, 2017 considered reports # C 28/2017 entitled "Residential Rental
Enforcement" and # C 169/2016 entitled "Residential Rental Licensing". The recommendation from administration in the
Residential Rental Licensing report stated in part;
"THAT the continued use of existing by-laws to address property standards, noise and parking issues with respect to
residential rental units BE REAFFIRMED, and
Admin'fstration EXPLORES and BRINGS FORWARD recommendations in the approach to supplement the nature of
available education and information on the supply and operation of Residential Rental Housing units for landlords,
students, and other tenants."

This memo is intended to assist and provide Council with additional information to support the value of utilizing existing
by-laws and instituting an educational program as opposed to a licensing regime for purposes of addressing rental
housing issues.

Administration's position on a licensing regime over an educational program is that only landlords who already have
proper inspections and approvals in place wilt come forward to comply; leaving negligent landlords to continue
"underground" operations offering unsafe living conditions. The challenge of enforcing a licensing regime and bringing
forward the negligent landlords is the issue of "right of entry", inspection and enforcement personnel from the Fire,

Building and By-iaw Enforcement departments have limited ability to gain access into a private residence. Even with a
licensing regime in place, staff cannot simply enter an unlicensed private residence to determine compliance based on a
complaint; unlike a public place such as a restaurant/ bar or entertainment lounge. For the most part and majority of

the complaints that would be received/ staff would require permission from either the tenant and/or property owner to
enter the residence for inspection and investigation. Current enforcement practice shows that this simply does not
occur with the rental homes that are desired to be captured under inspection and regulation. Tenants under an
agreement and/or lease by a negligent landlord are often "coached" to provide limited information and access to
inspection and enforcement personnel. Entry without permission would only be permissible by warrant where there is

significant proof of an immediate threat to life and safety.
It should be emphasized and understood that the implementation of a licensing regime does not guarantee safe living
conditions for tenants of a residential rental unit, it only allows for inspections to take place in the homes in which a
licence has been issued or where access has been granted to inspection staff to determine if a licence should be issued.
Even in the event that a licence has been issued, the onus to ensure on-going compliance and safety of the tenants is left

in the hands of the landlords. Tenants need to be made aware of potential unsafe living conditions prior to renting or
entering into a lease agreement and be made aware of the various City resources available to assist when undesirable
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issues arise or present themselves. Administration believes that the use of existing by-laws along with the
implementation of an education program is a more effective manner to deal with residential rental housing concerns.

The City presently deals with issues related to rental housing through various administrative departments and by-laws.
Existing roles and services could be enhanced by developing and implementing an educational program to help ensure a
safer and healthier rental environment in the community. Administration's intent is to reach out to existing and
potential tenants across the City and provide contact support, information and awareness prior to the rental of

property. In general, this goal can be achieved through the following current and proposed initiatives:
L Integrate the educational program as part of the annual open houses and orientation sessions held by St. Clair
College and the University of Windsor. City departments would jointly undertake educational outreach aimed
directly at providing students and parents with information on safety standards for rental housing units. A Fire
Safety booth is already made available in the student centres at the University of Windsor and St. Clair College
during the first week of the school. Fire personnel dispense fire safety and safe living educational materials to
students.
ii. Administration would reach out to existing Committees of Council, community agencies and local school boards/

such as The Town & Gown Committee, Housing Advisory Committee, Central Housing Registry, New Beginnings,
Windsor Essex Community Housing Corporation, Windsor Resettlement Assistance Program/ Multi Cultural

Council, both Catholic and Public School Boards and the various student associations affiliated with the college
and university. Administration recognizes the need for on-going awareness and would provide information to
these organizations to disseminate to their clients as required. This type of partnership with our community
partners, students and parents would optimize the use of resources and focus enforcement efforts directly on
issue properties.

iii. Creation of a webpage on the City's website in consultation with the Communications Department dedicated to
residential rental housing.
iv. Preparation of an information tool kit consisting of brochures, checklists, FAQ/s, best practices, safe housing

standards, right of entry procedures, how to file a complaint and how to access the proper inspections by City
personnel utilizing the 311 Call Centre etc.
v. With health and safety being a key component to the program/ Administration also proposes re-prioritized

enforcement efforts during peak times pertaining to social issues such as garbage preparation, yard & alley
maintenance, dog control, noise, removal of ice & snow and parking.
vi. Wake Up Windsor is a door to door program performed by fire crews to check for working smoke and carbon
monoxide alarms, to discuss fire safety and escape planning with the residents and/or tenants. The program

runs 12 weeks a year, 3 times a week and is delivered by the fire crews. The intent is that over a 5 year period
ail single family homes are visited. This program is voluntary; if the resident does not allow Fire personnel entry,
paper materials are provided. The west end is completed; however a re-launch could take place.

vii. A fire safety course is available for buitding managers and owners to educate the facility operators on fire safety
and protection requirements within a building. The course runs 3 to 4 times a year and the cost for delivery is
$40.00 per person.
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viii. In development with a spring 2018 launch/ a fire safety program designed to educate senior high school, college
and university students who are living away from home for the first time on safe practices regarding; safe living,
cooking, escape planning and smoke and carbon monoxide alarm requirements.
The above proposed education program and services is summarized in Appendix A. Any complaints, concerns or

investigations would be initiated through the City's 311 Call Centre. Further, it is anticipated that the implementation of
the educational program would have minimal financial impact on existing departmental resources.

The safety of the City's residents remains the top priority for Administration. However, as discussed above, the inability
to gain access into desired homes to carry out the necessary inspections presents itself as the biggest challenge under a
licensing regime. It also ought to be noted that there is a level of responsibility on both the landlord and tenant to
ensure that rental properties are in compliance with all laws and regulations. It is believed that the implementation of
an educational program along with the enforcement of existing by-laws is the most desirable approach for
Administration to provide tenants with information and awareness prior to the rental of property.

ValerieCritchley
City Clerk/Licence Commissioner

ShelbyAsk}
City Soliciti

'Onorio C(?lLufcci

^ Chief Administrative Officer

APPENDICES
Appendix A-Summary of Proposed Education Program & Services for Residential Rental Housing
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Appendix A:

Summary of Proposed Education Program & Services for Residential Rental Housing
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Education Programs
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•

ex. Wake Up Windsor, University &
College Open House, Brochures,
Information Toolkits, webpage etc.

Fire Code

•

Smoke & Carbon Monoxide Alarms

•

Building Code

•

Property Standards

•

Dirty Yards & Alley Maintenance

•

Garbage Preparation

•

Noise

•

Dog Control

•

Removal of Snow & Ice

•
•

Parking/FrontYard Parking

* ALL DEPARTMENT SERVICES WOULD BE ACCESSED THROUGH THE CITY'S 311 CALL CENTRE*
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Item No. 11.3
Planning & Building Services
MISSION STATEMENT
“Our City is built on relationships – between citizens and their government, businesses and public institutions, city
and region – all interconnected, mutually supportive, and focused on the brightest future we can create together”

REPORT #: C 28/2017
Author’s Contact:
Thom Hunt, City Planner
thunt@citywindsor.ca
519-255-6543, ext. 6897

Report Date: 2/13/2017
Date to Council: 02/05/2018
Clerk’s File #: SB/12952

To: Mayor and Members of City Council
Subject: Residential Rental Enforcement and Future Zoning

RECOMMENDATION:
I

That City Council SUPPORT the establishment of a future city wide zoning bylaw amendment as to establish a ratio limiting the number of bedrooms to a
dwelling’s floor area, and that this amendment be supported by Official Plan
changes that address the proper density in neighbourhoods, and steers
residential intensification to areas that can support increased densities; and

II

Should City Council SUPPORT in principle the increased capacity of
enforcement staff for Fire and Building Inspection as to address the existing bylaws / Fire and Building Code issues for backlogged complaints for older housing
stock, that Council’s APPROVAL of the hiring of four (4) Temporary
Building/Property Standards Inspectors and four (4) Temporary Fire
Prevention/Safety Officers for a 2 year pilot period BE REFFERED to the 2018
Operation Budget deliberations; and

III

If the pilot programme described in Recommendation II is implemented, that the
City Solicitor BRING FORWARD a report to Council after two (2) years
programme completion outlining the impacts of the increased enforcement and
any recommendations for the future.

EXECUTIVE SUMMARY : N/A
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BACKGROUND:
The issues facing residential rental housing can broadly be categorized into three
interrelated categories: the stock, the tenant population, and the broader community,
and legislative challenges for regulation. Issues facing the stock include the condition,
regulation, and affordability of rental house accommodation. Issues facing tenants are
challenges related to vulnerability of populations living in rental houses, and protecting
tenant rights during their tenure. Issues facing the community relate to the condition of
the rental housing including impact of rental houses and how rental houses fit in with the
fabric of existing neighbourhoods. Legislative and regulatory challenges include the
creation of legal non conforming uses if a zoning regime is put in place, Ontario Human
Rights Code compliance, and the increased pressure on the City’s human resource
capacity to administer regulations such as licensing and by law enforcement.

DISCUSSION:
The Rental Housing Stock
The City has received an increasing number of complaints related to property standard
conditions in neighbourhoods and in particular where there are rental house operations.
Staff in various city departments have heard complaints about unsafe living conditions
including homes where the density of occupants is potentially beyond the capacity of
the building to provide a healthy or safe living environment, accommodations that are
substantially below those required by Building and Fire Codes, and individuals residing
in buildings with significantly diminished standards and potentially not suited for human
occupancy.
Beyond the structures in which they are housed, in many wards across the City, issues
have been raised about the impact of rental houses within the neighbourhoods
themselves, including but not limited to parking, dirty yards, lack of maintenance, litter
and noise issues.
The City’s Building Division enforces compliance with current City by-laws regulating
property maintenance and occupancy standards. These standards can remedy issues
of public or occupant safety in or around existing buildings or on vacant land. As such,
the City inspects buildings and/or properties when there is a complaint concerning the
interior or exterior condition.
Unfortunately the existing staff capacity does not allow for a timely inspection or follow
up on these types of complaints since there is a backlog of complaint
requests/inspections pending. The current number of backlogged property standards
inspections is approximately at 100 complaints unresolved and/or uninitiated. In
addition to the backlog, a transition to a more proactive inspection of properties and
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filing with the courts is desired. However, a proactive approach is resource intensive as
significant staff time is expended to follow up on court proceedings, appearances, and
evidence production etc. Therefore increased staff capacity is necessary for a proactive
approach and resolution of the issues within neighbourhoods.
The rental stock can be separated into two categories: old housing stock and new
housing stock. The more problematic category is the older housing stock. Older housing
(which can be as old as 100 years or more) was built before there was an Ontario
Building Code. As such, many of these buildings were not built to today’s standard for
structures, exits, windows, doors, room size, room height, and ventilation among other
things. This is also true for Fire Code issues such as fire separations, alarms, detection,
fire exits, signs, and emergency lighting among other things.
New housing stock is less problematic since it has gone through a code review as part
of the application process, and thus building and fire code issues have been resolved
before a building permit was let or occupancy has occurred.
The Tenant Population
The most common complaint among the tenant population is issues of maintenance,
including problems with garbage, vermin, locks, facilities, basic repairs, and deficiencies in
building standards and increased stress on parking. Significant building safety issues
including compliance with fire regulations were also identified. Concerns about absent or
exploitive landlords were also common.
The most common complaint among the residents living in neighbourhoods with residential
rental housing is that the number of bedrooms in a dwelling is in many cases too great for
the size of the house, and as a result an overcrowding situation is created.
The Broader Community
Vibrant and healthy communities are essential to the life of the City, and a full range of
housing that meets the needs of current and future residents is at the heart of planning.
The City's quality of life, economic vitality, social cohesion, as well as its balance and
diversity depend on it. A diverse housing market attracts residents and businesses, and
includes rental as well as ownership housing, affordable and market housing, housing
for those with special needs and emergency housing. Residents need housing in
proximity to the services, facilities, stores and institutions they need to access at a cost
that is affordable.
However, the existing city neighbourhoods are experiencing challenges in being able to
accommodate increased population numbers. In particular, a substantial increase in the
number of bedrooms in older housing stock has been proven to be problematic for
neighbourhoods.
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At the same time the Province is requiring municipalities to include new policies for
secondary suites. The Strong Communities through Affordable Housing Act, 2011
amended various sections of the Planning Act to facilitate the creation of second units
by requiring municipalities to establish official plan policies and zoning by-law provisions
allowing second units in detached, semi–detached and row houses, as well as in
ancillary structures. Second units, also known as accessory or basement apartments,
secondary suites and in-law flats, are self-contained residential units with kitchen and
bathroom facilities within dwellings or within structures accessory to dwellings (such as
above laneway garages).
The 2014 Provincial Policy Statements (PPS) issued under the Planning Act, requires
the City to identify appropriate locations and promote opportunities for intensification
and redevelopment where it can be accommodated. The PPS allows the City to take
into account existing building stock or areas, and the availability of suitable existing or
planned infrastructure and public service facilities required to accommodate such
projected needs.
The Legislative Environment
Under the Ontario Human Rights Code (OHRC) every person has the right to be treated
equally in the area of housing without discrimination because of any of the grounds set
out in the Code. The purpose of anti-discrimination laws is to prevent the violation of
human dignity and freedom by imposing disadvantage, stereotyping, or political or
social prejudice. There are several ways of defining and identifying discrimination. The
OHRC’s Policy on Human Rights and Rental Housing states that discrimination includes
any distinction, including any exclusion, restriction or preference based on a prohibited
Code ground that impairs the recognition of human rights and fundamental freedoms.
Municipal by-laws, policies or practices that create or perpetuate a position of relative
disadvantage for people identified by Code grounds are subject to OHRC’s review.
Several municipalities have been challenged by the OHRC on their rental housing
regimes, and while the regimes may appear neutral on the surface, and may have been
well-meaning, they could nevertheless have an exclusionary impact based on Code
protected grounds. The key here is that the City must not just consider intent. It is
equally important to think about the impact municipal decisions have, and to ensure that
any program or policy will not have an exclusionary impact on the right to rental
housing. Coming up with a simple rental housing policy regime is therefore quite
challenging in terms of being able to meet the OHRC.
In addition to meeting the OHRC, it should also be noted that enacting tighter controls
on zoning, whether it is done by limiting the number of bedrooms or other proposals
such as not allowing the use in certain geographic areas, will not have any effect on the
existing rental houses in the City. Once new zoning controls are passed and in place,
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the existing rental houses within the City will be grandfathered as of the approval date,
and considered as legal non-conforming uses, and the rental use and physical
arrangements such as number of bedrooms, etc. can exist as long as the use is
continued. In essence, new zoning controls will not alleviate or remedy the Code or
property standard conditions of the existing rental housing stock.
Limiting the Number of Bedrooms to a Dwelling’s Floor Area Ratio on Local
Streets
It is felt that local streets are not generally places where intensification needs can be
accommodated when taking into account existing building stock or area characteristics,
given the availability of suitable existing and/or planned infrastructure.
For new construction or conversions of older stock in neighbourhoods, it is felt that the
appropriate and most effective way to address all concerns is to determine the number
of bedrooms relative to the overall physical size of a floor or building. For example,
some by-laws restrict the number of bedrooms to a percentage (i.e. 40% or 50%) of the
overall floor area available. It is felt that by establishing a by-law of this nature within
neighbourhoods and on local streets, the ratio allows for the appropriate number of
bedrooms a building should reasonably hold, and thus results in better living conditions
for the tenants, and a lessening of the compatibility and nuisance type issues (i.e.
parking, noise, etc.) experienced by neighbours.
Steer Intensification to Nodes (Growth/Activity Centres), and Corridors
It is felt that there should be no limits on number of bedrooms for dwellings located
within nodes and along corridors as described below.
Nodes are existing or future locations of concentrated activity that are identified in the
City’s Urban Structure Plan and that serve the societal, environmental and economic
needs at a neighbourhood and/or regional scale. The most successful nodes are the
ones that exhibit a wide variety of land uses, including higher density residential and
employment uses, and have access to frequent public transit service such as the
downtown. Smaller scale community and neighbourhood nodes play an important role
in providing services to the surrounding neighbourhoods, providing a range of housing
opportunities and, providing a recognized sense of place for neighbourhoods.
Growth/Activity centres are the highest in the hierarchy of nodes in Windsor due to their
scale, density, range of uses, function and identity (or future identity). Growth Centres
are planned for as focal areas for investment in institutional and region-wide public
services, as well as commercial, recreational, cultural and entertainment uses. Growth
centres accommodate and support major transit infrastructure and serve as high density
major employment centres that attract employment. Major Activity Centres are the
second in the hierarchy of nodes in Windsor. These types of nodes are considered to be
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important destinations within the regional public transit network. Thus residential
intensification is desired at or near Major Growth/Activity Centres.
Corridors are the major streets of the City and include collectors and arterials. As such,
they represent the backbones of the urban network structure and have available
infrastructure services to accommodate increased densities. Residents gravitate
towards these corridors to serve their everyday needs or to connect with larger nodes,
commercial centres and employment centres to access a wider range of personal
services and opportunities. Corridors have inherent opportunities for intensification that
provide a wider range of services and opportunities to live and work in the area.
Corridors are typically located along transit routes, with some having the most frequent
service. Ideally, corridors are walkable, providing neighbourhoods and those who use
transit with easy access to services. Corridors provide residents with opportunities to
travel by bus, bicycle or on foot to their desired destination within or beyond their
neighbourhood. Increased employment and residential densities along corridors
supports more frequent transit, and in turn more frequent transit supports and attracts
higher density land uses along the corridor. This symbiotic relationship between transit,
pedestrians and corridor intensification is key to its success and suitability to
accommodate increased densities.
The Preferred Regulatory Approach
Rather than a licensing regime which carries long term cost commitments and extensive
resources to administer, it is felt that the most effective way to deal with the overall
rental housing issue is twofold:
The first step is to address the condition of the existing older housing stock by
increasing the capacity of the City to enforce its existing bylaws such as Property
Standards, and address the applicable Fire and Building Code compliance issues. In
order to step up enforcement, there needs to be a corresponding increase in the
number of staff to respond to complaints and undertake pro-active enforcement.
Proper staffing to achieve this goal would require the staff complement in both Fire
Prevention and Building/Property Standards areas to be increased by a total of 8 FTEs.
The second step would involve the establishment of a city wide residential zoning for all
local streets in the city. This future zoning amendment will set a ratio limiting the number
of bedrooms to a dwelling’s floor area. For streets that are not local streets such as
collectors and arterials (i.e. main corridors) there would not be a ratio set since these
areas can support increased densities and intensification. This approach would be the
subject of a future Official Plan and zoning by law amendment to be considered by the
Planning, Heritage and Economic Development Standing Committee (PHEDSC), then
to City Council for possible approval and as per Planning Act requirements. This policy
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work will need to address the proper density on local streets and in neighbourhoods,
and steer intensification to areas that can support increased densities such as
corridors. This work will also the form the basis of how the City will facilitate the creation
of second units as required by the The Strong Communities through Affordable Housing
Act, 2011.

RISK ANALYSIS:
Given the number of complaints about property standards related to rental housing,
there is a risk to tenants living of particularly older housing stock who may be
experiencing poor and/or unsafe living conditions associated with building structures
and property standards. A corresponding increasing the number of by law and Code
enforcement staff should significantly lessen this risk.

FINANCIAL MATTERS :
The estimated cost to hire 4 (FTE) Temporary Building/Property Inspection Officers for
a two year pilot period is $750,000. The estimated cost to hire 4 (FTE) Temporary Fire
Prevention Officers for a two year pilot is $1,200,000.
There would be fees collected for the orders that would be issued that would be
expected to offset some of the noted costs. Based on the current fees ($265 in Building
and $125 in Fire) and a potential of some 800 orders issued, total fees would be
expected to be approximately $300,000 per year.
Given the significant net costs associated with the proposed program, it is
recommended that the matter be referred to the 2018 Operating Budget Process so that
this initiative can be considered along with other council priorities in the competition for
finite financial resources.

CONSULTATIONS:
John Revell, CBO; Don Nantais, FPA ; Monika Schneider, FPA ; Don Wilson, Manager
of Development Applications; Michael Cooke, Manager of Planning Policy; Justina
Nwaesei, Planner; Wira Vendrasco, Deputy City Solicitor.

CONCLUSION:
As it relates to rental housing, the most problematic are the rentals within older housing
stock. At the same time any new zoning controls will not alleviate or remedy the Code or
property standard conditions of the existing rental housing stock.
The current inspection staffing level is challenged to ensure that property standards and
code compliances issues are met in a timely manner. The preferred solution for
compliance improvement includes increased staff resources, tougher fines, and a more
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effective and responsive application of the property standards by-law and other city bylaws.
In an effort to improve conditions in rental housing and bring older building stock into
Code compliance, it is recommended that a two-year pilot program be initiated that
would hire eight (8) FTEs of additional staff. The increased staff capacity made possible
by hiring four (4 FTE ) Building/Property Standards Inspectors and four (4 FTE ) Fire
Prevention Officers would enable the City to identify the extent of issues affecting rental
tenants and will enable the timely enforcement of living standards and possible code
issues in rental houses across the City.
For any new construction and redevelopment on local streets/neighbourhoods, it is
being recommended that the City establish a new zoning by-law regulation that limits
the number of bedrooms as a function of the floor area of a dwelling (bedrooms to floor
area ratio). This by-law will need to be accommodated by Official Plan changes that
address the proper density on local streets and in neighbourhoods, and steers
intensification to areas that can support increased densities such as within Nodes,
Growth/Activity Centres and along Corridors as identified in the City’s Urban Structure
Plan. This future Official Plan policy work will also form the basis of how the City will
facilitate the creation of second units (secondary suites) as required by the The Strong
Communities through Affordable Housing Act, 2011.

PLANNING ACT MATTERS:
The establishment of a future city wide zoning by-law amendment as to establish a ratio
limiting the number of bedrooms to a dwelling’s floor area, and that this amendment be
supported by Official Plan will be subject of a future administrative report to be brought
forward to the Planning, Heritage and Economic Development Standing Committee and
then to City Council for consideration following the statutory public notice procedures
under the Planning Act.

APPROVALS:
Name

Title

John Revell

Chief Building Official

Shelby Askin Hager

City Solicitor

Don Nantais

Financial Planning Administrator

Joe Mancina

Chief Financial Officer/City Treasurer

Bruce Montone

Fire Chief
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Name

Title

Onorio Colucci

Chief Administrative Officer

NOTIFICATIONS:
Name

Address

Mailing labels provided to
clerk’s office

APPENDICES: N/A
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Email

THE CORPORATION OF THE CITV OF WINDSOR
JVtemo
TO: Mayor and Council
FROM: Thorn Hunt and John Revell
DATE: November 7, 2017
SUBJECT; Additional Information - Report C28/2017 Residential Rental Enforcement and
Future Zoning

Further to CR 611/2017 below Council has asked for the following additional information to
report C28/2017:
That the report of the City Planner dated February 13, 2017 entitled "Residential Rental
Enforcement and Future Zoning" BE DEFERRED for one month to allow for administration to
review the City of Kingston 's experience with rental properties and the process they are

zmdertaking and bring back suggestions perhaps through zoning and the Official Plan on how to
address the numerous concerns raised by residents and address expansions and even location of
particular housing or lodging homes, throughout the entire city.
Kingston Approach
Administration has learned that Kingston considered implementing an interim control by law in
January 2017 in order to address a trend of increasing number of bedrooms being built in single
family homes. However, the interim control by-law was not passed since it would also have had
the undesirable effect of freezing most forms of residential development.
Later in January of 2017 Kingston Council directed staff to undertake an appropriate land use
study in respect of the municipality's existing policies and regulations regarding residential
intensification within the areas generally identified as Portsmouth, Sydenham and Williamsville
Districts, and to provide a detailed assessment of development and/or conversion pressures and
specific recommendations to guide the future of these areas.

Later in May of 2017 Kingston Council further directed that staff prepare the terms of reference
for the City-Central Growth and Infill Strategy and undertake an amendment to the five principal
zoning by-laws. Staff was also directed to re-evaluate the appropriateness of implementing
residential rental licensing and to report back to Council with the findings. Currently Kingston
continues to study the area with the intention of amending its comprehensive zoning by-law
and/or area specific by-laws.

Ciiy uf: Windsor " 350 CiLy I lali SqucU'c Wc-st " Windsor, ON ^ N9A 6S'1
w^'w.dtv'winclsoi'.ra
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From a policy perspective, The Kingston experience mirrors what is being recommended here,
namely that changes be made to its official plan and zoning by-laws by way of upcoming
specific land use studies that address intensification or increased density, and that higher density
areas be established where such density is appropriate within the City.

Additional Considerations
While Windsor would be consistent with Kingston in our approach, we would also be taking the
added measure of recommending increased capacity in Building and Fire inspectors to enforce

complaints during the study period (2 year pilot) to address unsafe property conditions as
outlined in report C28/2017.
In consideration of Recommendation II of that report, administration has looked at a cost

recovery model for Building By-law Officers (BBO) and has concluded that costs can potentially
be fully recovered if each inspector is able to issue one to two orders per working day. This is
based on an increase in the administrative fee for property standards orders from the current
amount of $265 per order to $470 per order to reflect a cost recovery amount.
In terms of the staffing levels recommended in the report, Council could consider a lower cost
model which would still have an impact on problem behaviours. The eight person team proposed
in the report is geared towards having a maximum impact on the issues surrounding rental units
over the course of the pilot project. However, if this is not feasible, at a minimum,
administration recommends that there be at least two Building By-law Officers and one Fire

Prevention Officer (FPO) assigned to the pilot project.
Pilot Project Options

Building By-law

Fire Prevention

Officers

Officers

Two Year Cost per

$201,866

$310,300

Officer
Full Complement
(maximum impact)

4

4

(Full cost including
equipment)
$2,048,666

Alternative

2

1

$714,032

Program Cost

Complement

(minimum
recommended)
As part of the pro-active enforcement model approved by Council to deal with vacant buildings,
a cost recovery fee of $470 is being recommended for orders issued by the Building Division.

Council should consider extending this $470 fee to property standards orders, which would affect
the proposed residential rental enforcement initiative.
Assuming a $470 fee per order. Building By-law Officer costs would be largely recouped. The
two-year pilot project duration cost of a Building By-law Officer is $201,866. A low estimate of
orders issued by an Officer in that time would be approximately 250 orders. This would recover

$117,500 of the $201,866 cost of one Building By-law Officer. The net impact to the levy for
two Officers is $84,366 per year or $168,732 over two years.
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To break even, each Building By-law Officer would need to issue 214 orders per year, which can
be achievable. However, inspecting rental units in residential properties is more timeconsuming than examining vacant buildings because of the additional time required to review
and assess the interior of the rental unit(s). Judging the amoimt of time required to inspect and
how many orders could be issued by an officer each year under this program is difficult to
estimate, therefore we have used 125 orders per year, per officer, as a basis for potential cost
recovery.

In addition to the inspections conducted by the Building By-law Officers are Fire Code
Inspections, which must be performed by Fire Prevention Officers. A minimum of one

additional FPO is necessary for the Residential Rental Enforcement Program. Additional
resources will benefit the program in terms of the number of residential units that can be
inspected each year. Currently the Fire Department charges$125 per hour for inspections. The

hourly rate will help to offset costs for Fire Prevention Officers assigned to the Residential
Rental Enforcement Program.

Jptin Revell, CBO
Planning & Building

ahom Hunt

City Planner / Executive Director
Planning & Building

c

Josie'tiualtieri
Financial Planning Administrator
Financial Planning

Steve Taforg<,

Fire Chief

^ /".'

- /~'\^ ^//y. /'^

^^. .--<;--

Wira Vendrasco

Hi
SRelb^A^i^iI Hager

Deputy City Solicitor

City Sbtk<itor and Corporate Leader,

Economic Development and Public Safety

OnOTT&-€olucci

Chief Administrative Officer
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Item No. 11.4
Planning, Heritage & Economic Development Standing Committee
Meeting Held November 14, 2017

Iona College/Stuart-Macdonald House, 208 Sunset Avenue - Request for
Demolition of Heritage Register-Listed Property
Moved by: Councillor Holt
Seconded by: Member Foot
Decision Number: PHED 526
THAT the Clerk BE AUTHORIZED to issue a Notice of Intention to Designate the Iona
College/Stuart-Macdonald House, 208 Sunset Avenue.
Carried.
Councillors Payne and Sleiman voting nay.
Report No.: S 196/2017
Clerk’s File No: MBA2017 & MBA/12992
(Administrative Report attached which
was previously distributed as part of the
Standing Committee Agenda)

Clerk’s Note: The recommendation of both the Standing Committee and Administration
are the same.
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Planning & Building Services
MISSION STATEMENT
“Our City is built on relationships – between citizens and their government, businesses and public institutions, city
and region – all interconnected, mutually supportive, and focused on the brightest future we can crea te together”

REPORT #: S 196/2017
Author’s Contact:
John R. Calhoun, AICP
Heritage Planner
jcalhoun@citywindsor.ca
519-255-6543x6179
Kristina Tang
Planner II-Revitalization & Policy
Initiatives
ktang@citywindsor.ca
519-255-6543x6435

Report Date: 10/18/2017
Date to Council: 11/14/2017
Clerk’s File #: MBA2017 MBA/12992

To: Mayor and Members of City Council
Subject: Iona College/Stuart-Macdonald House, 208 Sunset Avenue - Request for
Demolition of Heritage Register-Listed Property

RECOMMENDATION:
THAT the Clerk BE AUTHORIZED to issue a Notice of Intention to Designate the Iona
College/Stuart-Macdonald House, 208 Sunset Avenue.

EXECUTIVE SUMMARY: N/A
BACKGROUND:
The Iona College/Stuart-Macdonald House was listed on the Windsor Municipal
Heritage Register by City Council in 2008. Prior to that, the property had been included
on what was then referenced as the City’s Heritage Inventory.
On September 25, 2017, the Planning Department received an application for a
Heritage Alteration Permit to demolish the building from the owner, University of
Windsor. The required submission for demolition of a property listed on the Register
was determined to have sufficient information on October 19, 2017.

COUNCIL AGENDA - February 5, 2018
Page 160 of 248

Current Views of Iona College/Stuart-Macdonald House

DISCUSSION:
Property Description
The subject property is located on the east side of Sunset Avenue between Riverside
Drive West and University Avenue. The building visible from the street was constructed
in 1924. A large addition, not visible from the street, was added to the rear in 1974. The
parking area occupies the remainder of the north portion of the property.
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Proposal
Demolition of the entire building is requested as the owners submit that it “does not
have sufficient cultural heritage value or interest to prevent it from being demolished”,
and that the structure “does not meet the Ontario Regulation 9/06 criteria for cultural
heritage value or interest. The applicant recognized that “the property at 208 Sunset
Avenue is part of a local community known as “Judges Row” that has both associative
heritage value and architectural attributes demonstrating themes important to the
community, these features and “themes are better represented in other, well preserved
homes on the street. The structure at 208 Sunset Avenue does not possess sufficient
integrity or stand-alone quality to contribute substantially to the overall heritage
associations and architectural characteristics unique to this area. This structure can be
seen as part of a greater cultural heritage landscape of which it is an expendable
attribute.” Instead, the applicant is proposing that the building be cleared and the
property be used for “green space [to] be called “Judges Row Park” with
commemorative signage explaining the history of the street”. Their rationale being that
the proposed “memorial would better capture the historic attributes of the area than
would the retention of a neglected house with an unsympathetic rear addition. The
green space is described to “provide an opportunity to illustrate, conserve and educate
the public about the cultural heritage value and interest of the surrounding area through
options such as design, signage, and/or sculpture.” A simple landscape plan was
provided of the proposed green space however it did not contain details of the “design,
signage and/or sculpture” of the proposed “Judges Row Park”.
The subject property is not included in the University of Windsor Draft Campus Vision
Master Plan, which appears to focus future campus development north of University
Avenue, between the west side of Sunset Avenue to the east side of Vista Place. 1
Legal Provisions
Demolition of a property that is listed on the Windsor Municipal Heritage Register, but
not designated, requires the owner to file a notice of intent at least 60 days prior to the
work, under provisions of the Ontario Heritage Act. Information about the history of the
property must be submitted with the filing, and the 60 days starts when Administration
determines that the submission is complete. During this 60-day period the City Council,
after consulting with the heritage committee, may initiate designation of the property.
Once a property has a notice of intention to designate, demolition is halted through the
process and/or through appeals including the Ontario Conservation Review Board. As
an alternative, City Council could decide to take no action, which would have the effect
of allowing demolition to occur.

1

University of Windsor. “University of Windsor Draft Campus Vision Master Plan”. Accessed October 24, 2017.
https://www.uwindsor.ca/sites/default/files/windsor-master-plan-presentation.pdf
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A notice of intention to designate must include a statement explaining the cultural
heritage value or interest of the property and a description of the heritage attributes of
the property. “Cultural heritage value or interest” is to be considered according to
Ontario Regulation 9/06, prescribed for the purposes of clause 29 (1) (a) of the Ontario
Heritage Act, Part IV [underlines for emphasis]:
“A property may be designated under section 29 of the [Ontario Heritage] Act if it meets
one or more of the following criteria for determining whether it is of cultural heritage
value or interest:
1. The property has design value or physical value because it,
i. is a rare, unique, representative or early example of a style, type, expression,
material or construction method,
ii. displays a high degree of craftsmanship or artistic merit, or
iii. demonstrates a high degree of technical or scientific achievement.
2. The property has historical value or associative value because it,
i. has direct associations with a theme, event, belief, person, activity, organization
or institution that is significant to a community,
ii. yields, or has the potential to yield, information that contributes to an
understanding of a community or culture, or
iii. demonstrates or reflects the work or ideas of an architect, artist, builder, designer
or theorist who is significant to a community.
3. The property has contextual value because it,
i. is important in defining, maintaining or supporting the character of an area,
ii. is physically, functionally, visually or historically linked to its surroundings, or
iii. is a landmark.”
The “heritage attributes of the property” are those features that are considered
important to retain if any alterations to the property are proposed after designation. A
draft statement of significance is included as Appendix ‘B’.
This property has sufficient heritage attributes that make it eligible for designation.
Using the Brampton, Ontario priority scoring referenced by the City Council on February
2, 2015 (M34-2015), Iona College/Stuart-Macdonald House scores an ‘A’.
City Council, after review by the heritage part of the Planning, Heritage & Economic
Development Standing Committee, has the option either to initiate a heritage
designation or to allow the demolition to proceed. An owner may appeal a proposed
designation to the Conservation Review Board, which after a hearing makes a
recommendation to the City Council for a final decision.
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Design or Physical Considerations

Photos of the subject property from the 1950s. Source: Windsor’s Community Archives
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The two and one-half storey white 1924 stucco house was designed in
Georgian/Colonial Revival architectural style with Arts and Craft and Foursquare
Elements. The hipped roof building features shed dormers with wood siding and set of
three double hung window sash on the north and west elevations. The building contains
two chimneys, the more prominent one located on the south end being a large
rectangular cement chimney with tile pattern and double layer of corbelled brick crown.
Wide eave overhangs also feature decorative brackets. Six over one double hung sash
windows in groups of threes feature decorative wood cornices. Decorative wooden
shutters with a simple cut-out pattern are affixed on the window sides. The front porch
has a flat roof over decorative rafters protruding from the sides, along with cornice and
decorative brackets, supported by two rounded classical wood columns. The front door
is surrounded by decorative trim and sidelights, as well as decorative wooden pilaster
with the same classical pattern. The house also features a north wing that was originally
built as a verandah. It is one storey and flat roofed, with classical rounded columns,
decorative rafters and brackets in similar design to the front porch. Photos from the
1950s show that this north wing had long (almost floor-length) windows and a door
opening towards the north. Railings were placed as a balcony space above this wing on
the second floor which has since been removed. The wooden detached garage at the
back corner of the property which was original to the construction of the main house
was also demolished in later years.
The 1974 rear addition is constructed of brick and was created for expanded space
when it was still under the ownership of Iona College. The addition consisted mainly of
auditorium space and lecture space. This addition is not included as a heritage feature.
The interior and exterior of the property has been changed during the recent change in
ownership. Auction sales of the fixtures from Iona College were held. Items such as
wainscoting, doors, windows and fireplace mantle were sold and removed from the
property.2 However, none of the interior features are included in the draft designation for
heritage protection.

2

“Iona College selloff nets $3.3K”. CBC News. Oct 31, 2016
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Historical or Associative Value

1924 Fire Insurance Map Sheet 60

1937 Fire Insurance Map Vol 1 Sheet 60

The subject property, municipally addressed as 208 Sunset Avenue, consists of Lots 6
and 7 Registered Plan 611, Parts 3 & 16 12R26070. Specific ownerships of the property
throughout the years are described in page 10 and 11 of the applicant’s submission.
The subject property’s first occupants were John C. Stuart and his wife Harriet. John
Stuart was a prominent and successful lumber merchant, and was so influential that he
was considered to be the “dean of lumbermen in the Windsor and Detroit area”.3 John
lived in the subject property from 1925 to 1943.
3

“J.C. Stuart Is Stricken At Age of 81”. The Windsor Daily Star. September 7, 1950, p.5, 8.
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Judge Bruce J.S. Macdonald (1902-1986) and his wife Norma were also notable owners
of the property and lived there from 1951 to 1969. Bruce Macdonald was a remarkable
individual with many life accomplishments and thus was the subject of an extensive
collection at the Windsor Public Library for which much of the material in this report is
based. Judge Macdonald began his legal career in Windsor in 1927 after graduating
from University of Alberta and Harvard Law School.4 He practiced in the private law firm
McLarty and Gordon L. Fraser then became Windsor’s first full-time City Solicitor in
1930. Through his role as City Solicitor, Macdonald helped with the legislation in the
amalgamation of Windsor, Sandwich, East Windsor and Walkerville in 1935, and also
as the city representative at the Ontario Municipal Board to secure refunds for the
amalgamated city debts.
He was also part of the Essex Scottish Regiment, served overseas from 1939 and as
the Commanding Officer on the battlefield from 1943-1944. Macdonald became the
Canadian representative on the Court of Inquiry on War Crimes with the Supreme
Headquarters Allied Expeditionary Forces from 1944-1945. After World War II ended,
Macdonald was then appointed as Commanding Officer and Chief Prosecutor for the
No. 1 Canadian War Crimes Investigation Unit, which was established to investigate on
war crimes conducted against Canadian forces. In particular, Macdonald successfully
prosecuted one of the most widely publicized Canadian war crime cases during that
time of the S.S. Brigadeführer, which Macdonald later published in the book on “The
trail of Kurt Meyer”. Macdonald’s outstanding services during the World War II won him
the Order of the British Empire (OBE), the Croix de Guerre (France) and the Efficiency
Decoration.
After the war service, McDonald returned to private law practice then was appointed the
Crown Attorney for Essex County in 1951. Among his responsibilities included the
challenge of restoring order to the Windsor Police force. He was a member of a number
of Police Commission in the region including Windsor, Sandwich West, Leamington and
Amherstburg. From 1961 to 1977, he was a Judge of County and District Courts of
Ontario. In between his tenure as a Judge, he took two years away from the bench to
serve as the first chairman of the Ontario Police Commission. After his retirement as a
Judge of the County in 1977, he continued to serve as a Judge of Small Claims Court
until his death at the age of 83. Macdonald was also involved in community service and
was president at a number of organizations, including the Rotary Club, Windsor
Symphony Society, United Nations Association, first presidents of the Essex Scottish
Officers Association & Essex Scottish Regimental Association, and awarded Honorary
Life President of the South African Veterans Association.
4

Windsor Public Library. The Macdonald Papers. Accessed October 18, 2017
http://projects.windsorpubliclibrary.com/digi/macdonald/default.asp.
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The subject property was occupied by Iona College since 1970. Iona College had
traditionally been a part of the United Church of Canada as a college that offered faith
based courses and community services (through food banks and other programs) to
university students, faculty, staff, and surrounding community. However, due to
increasing debt, the college recently decided to sell the subject property to the
University of Windsor, in addition to restructuring into an ecumenical and interfaith
college.5
Contextual Considerations
The Iona College/Stuart-Macdonald House when constructed was located in the
former Town of Sandwich, in an area that was becoming the choice neighbourhood
for members of the judicial profession due to its proximity to the courthouse (now
Mackenzie Hall, 3277 Sandwich Street). The house is located on what was known
as the “Judges Row” of residence for judges between the 1950s and 1960s, where
Judge J.J. Legris, Judge L. Deziel, and Judge B. MacDonald all resided on Sunset
Avenue.
Further, it is within the precinct of institutions of higher learning, consisting of
historic buildings that were associated with a number of institutions and colleges
that now form part of the University of Windsor. Since 1953, when part of the
Assumption Church-affiliated Assumption College became a public institution and was
granted university status, the institution – now the University of Windsor - has
experienced much growth. Over the years, its expansion has spilled over to the riverfront block of Sunset Avenue, with its presence felt through the affiliated Canterbury
College located at the northwest corner of Sunset Avenue and University Avenue, and
the subject property which was home to Iona College located at 208 Sunset Avenue.
The house at 197 Sunset Avenue located opposite the subject property has been the
residence for the President of the University of Windsor for several decades.
Official Plan
The Windsor Official Plan includes (9.0) “A community’s identity and civic pride is rooted
in physical and cultural links to its past. In order to celebrate Windsor’s rich history,
Council is committed to recognizing, conserving and enhancing heritage resources.”
Objectives include (9.2.4) “To increase awareness and appreciation of Windsor’s
heritage resources and encourage participation by individuals, organizations and other
levels of government in heritage conservation.”
5

University of Windsor. “Welcome to Iona College”. University of Windsor. Accessed October 18, 2017
http://www.uwindsor.ca/ionacollege/
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Also, (9.3.2.1) “Council will identify Windsor’s heritage resources by: ... (c) Researching
and documenting the history and architectural and contextual merit of potential heritage
resources on an individual property basis”.
The Official Plan also states that “Council will protect heritage resources by: Requiring
that, prior to approval of any alteration, partial demolition, removal or change in use of a
designated heritage property, the applicant demonstrate that the proposal will not
adversely impact the heritage significance of the property …” (9.3.4.1.(c)) “Encouraging
the adaptive reuse of architectural and/or historically significant buildings and
structures” (9.3.4.1.(g))
(9.3.6.1) “Council will manage heritage resources by: … (e) providing support and
encouragement to organizations and individuals who undertake the conservation of
heritage resources by private means”
(9.3.7.1) “Council will integrate heritage conservation into the development and
infrastructure approval process by: … (f) utilizing the demolition control provisions of the
Planning Act and the Heritage Act to assist in the protection of heritage buildings and
structures”

RISK ANALYSIS:
The applicant has submitted that there is asbestos in the building. There have not been
any structural defects reported. The Property Standards By-Law has minimum
standards City-wide. The previous and current owners have been public about their
plans for the building to be demolished, and even conducted an auction that welcome
buyers to purchase and remove architectural elements that would have contributed to
its architectural integrity and ultimately its cultural heritage value. A risk is that if not
permitted to be demolished, this building may continual to be minimally maintained by
an owner that wants it demolished. For heritage designated (not just listed) buildings, it
has a higher standard that requires maintenance of identified heritage features.

FINANCIAL MATTERS:
The property is owned by the University of Windsor and is exempt from taxation. The
current assessed value of the property is $276,000. Should the structures be
demolished, the residual land value would be $133,000. Heritage designated properties
are eligible for other Heritage property incentive funds such as the Community Heritage
Fund.
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CONSULTATIONS:
Roger Lauziere, Manager of Property Assessment, provided assistance in financial
matters. Michael Fish, Archivist from the Windsor Public Library Local History Center is
acknowledged for research material used in this report.

CONCLUSION:
The subject property has sufficient merits for heritage designation. Therefore the
request is to keep this building in place rather than grant the creation of a low used lot
for green space where a sound heritage building once stood, and where the proposal
and subject property is not a concern nor considered as part of the University of
Windsor Campus Vision Master Planning Area.
Although not recommended by
Administration, alternatively, City Council has the option of receiving the report for
information thus allowing demolition of the Iona College / Stuart-Macdonald House, 208
Sunset Avenue.
As part of the demolition approval, Council can require a
redevelopment and landscape plan of the “Judges Row Park” to be open to public use,
to the satisfaction of the City Planner prior to issuance of the demolition permit. Council
can also list the property at 197 Sunset Avenue — claimed by the applicant and owner to
be a far better preserved prominent Georgian Revival residential structure — on the
Windsor Municipal Heritage Register.

PLANNING ACT MATTERS:
N/A

APPROVALS:
Name
Michael Cooke
Thom Hunt
Wira Vendrasco
Shelby Askin Hager
Onorio Colucci

Title
Manager of Planning Policy
City Planner
Deputy City Solicitor
City Solicitor
Chief Administrative Officer
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NOTIFICATIONS:
Name
Mark Rudkin
Dan Castellan
Susan Mark
Luke Fischer

Michael and
Donna Appel
Sheila Wisdom

Address
University of Windsor Facility Services
401 Sunset Ave
Windsor ON N9B 3P4
Amec Foster Wheeler Environment &
Infrastructure
1185 County Road 42
Tecumseh ON N8N 2M1
224 Sunset Ave
Windsor ON N9B 3A7

Email
danc@uwindsor.ca
susan.mark@uwindsor.ca

237 Sunset Ave
Windsor ON N9B 3A6

sewisdom237@hotmail.com

luke.fischer@woodplc.com

kdappel@mac.com
rmappel@mnsi.net

APPENDICES:
1 Appendix 'A': Iona College/Stuart-Macdonald House - Heritage Alteration Permit
2 Appendix 'B': Proposed Heritage Designation By-law
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25 September 2017
Ref. Project No.: SW171109
City of Windsor, 400 City Hall Square, Room 404.
Planning Heritage & Economic Development Standing CommitteeHeritage Matters
jcalhoun@windsor.ca

Attention:

RE:

Mr. John Calhoun
Heritage Planner

Iona College Heritage Alteration Permit

Dear Mr. Calhoun,
Please find the enclosed Heritage Alteration Permit for Iona College located at 208 Sunset
Avenue, Windsor Ontario. This Permit includes three appendix associated with the Heritage
Alteration Permit including Appendix A); The Cultural Heritage Evaluation Report. This report
details the history and architectural characteristics of the structure and the neighborhood.
Appendix B; is a draft rendering of what the vacant lot will look like after the proposed demolition
of Iona College. Finally Appendix C; is a bulk asbestos analyses that illustrates that a designated
substance survey is being carried out at the structure in question.
If you have any questions or concerns relating to the attached Heritage Alteration Permit please
do not hesitate to contact me.
Kind Regards,

Luke Fischer, M.A.
Senior Archaeologist and Heritage Specialist
1 226 376 2968
Luke.fischer@amecfw.com
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APPENDIX A
Cultural Heritage Evaluation Report
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CULTURAL HERITAGE EVALUATION REPORT
IONA COLLEGE, 208 SUNSET AVENUE
WINDSOR, ONTARIO
Submitted to:
Mark Rudkin
University of Windsor Facility Services
401 Sunset Avenue,
Windsor, Ontario N9B 3P4
and
John R. Calhoun
Heritage Planner
Planning & Building Services - Planning Policy
Corporation of the City of Windsor
Suite 404 - 400 City Hall Square East
Windsor Ontario N9A 7K6

Submitted by:
Amec Foster Wheeler Environment & Infrastructure
a Division of Amec Foster Wheeler Americas Limited
1185 County Road 42.
Tecumseh, Ontario N8N 2M1
Ph: (519) 681-2499, Fax: (519) 668-1754

Amec Foster Wheeler Project # SWW171109
April 12, 2017
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EXECUTIVE SUMMARY
Amec Foster Wheeler was contracted by the University of Windsor to provide heritage
assessment and consulting services in preparation for submission of an Application for Demolition
of a heritage listed structure, formerly known as Iona College, located at 208 Sunset Avenue,
Windsor, Ontario.
The Iona College building was originally a Georgian Revival domestic residence constructed in
1924. It became an affiliate United Church College of the University in the 1960’s. In the 1970’s,
a large one-story brick addition was added to the rear of the structure.
This project involves background research, site investigation, community engagement, and
presentations to the University of Windsor, the Windsor Heritage Committee, and the City of
Windsor detailing the results of the heritage assessment.
Background research was conducted by Mr. Luke Fischer, Senior Archaeologist, and Ms. Linda
Axford, Senior Heritage Specialist, at Amec Foster Wheeler. The heritage property inspection
occurred on 23 March 2017, by Mr. Fischer and Ms. Axford. The weather was partially cloudy
and cool, and did not impede the inspection in any way.
Assessment of the Built Heritage and/or Cultural Heritage Landscape significance of this property
was conducted in accordance with Ontario Regulation 9/06 under the Ontario Heritage Act. The
methods were governed by the Heritage Property Evaluation Guide, part of the Ontario Heritage
Evaluation Toolkit. The Standards and Guidelines for the Conservation of Historic Places in
Canada also guided this study.
Amec Foster Wheeler concludes that 208 Sunset Avenue, Windsor, Ontario does not have
sufficient cultural heritage value or interest to prevent it from being demolished.
This property, historically known as Lot 65, Concession 1, Township of Petite Cote, and County
of Essex and later as part of Sandwich Town plot, Essex County, currently contains a diminished
Georgian Revival home with a large one-storey 1970’s addition on the rear of the structure.
It is recommended that this structure does not meet the Ontario Regulation 9/06 criteria for cultural
heritage value or interest and that demolition can proceed as planned. During the course of this
assessment it became apparent that although the property at 208 Sunset Avenue is part of a local
community known as “Judges Row” that has both associative heritage value and architectural
attributes demonstrating themes important to the community, these features and themes are
better represented in other, well preserved homes on the street. The structure at 208 Sunset
Avenue does not possess sufficient integrity or stand-alone quality to contribute substantially to
the overall heritage associations and architectural characteristics unique to this area. This
structure can be seen as part of a greater cultural heritage landscape of which it is an expendable
attribute.
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Moreover, the greenspace that would result from demolition would provide an opportunity to
illustrate, conserve and educate the public about the cultural heritage value and interest of the
surrounding area through options such as design, signage, and/or sculpture.
Thus, it is recommended that the post demolition green space be called “Judges Row Park,” with
commemorative signage explaining the history of the street. This memorial would better capture
the historic attributes of the area than would the retention of a neglected house with an
unsympathetic rear addition.
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1.0

INTRODUCTION

Amec Foster Wheeler was contracted by the University of Windsor to provide heritage
assessment and consulting services in preparation for submission of an Application for Demolition
for a heritage listed structure, formerly known as Iona College, located at 208 Sunset Avenue,
Windsor, Ontario (Appendix B: 1).
The Iona College building was originally a Georgian Revival domestic residence constructed in
1924. It became an affiliate United Church College of the University in the 1960’s. In the 1970’s,
a large one-story brick addition was added to the rear of the structure (Appendix B: 4, 5, 12, and
13).
This project involves background research, site investigation, community engagement, and
presentations to the University of Windsor, Windsor Heritage Committee, and City of Windsor
detailing the results of our heritage assessment.
This assessment will then be taken into account by the University of Windsor and City of Windsor
as part of the decision on the future of this structure.
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2.0

METHODOLOGY

The assessment of the Built Heritage and/or Cultural Heritage Landscape significance of this
property was conducted in accordance with Ontario Regulation 9/06 under the Ontario Heritage
Act. The methods were governed by the Heritage Property Evaluation Guide, part of the Ontario
Heritage Evaluation Toolkit. The Standards and Guidelines for the Conservation of Historic Places
in Canada also guided this study.
The scope of work consisted of the following tasks:
1. Preparation of a description of the site;
2. Research and recording of information about the site sufficient to determine and
substantiate its cultural heritage value, if any;
3. Determine the level of cultural heritage value or interest (CHVI) in accordance with the
evaluation methodology governed by Ontario Regulation 9/06 under the Ontario Heritage
Act;
4. Provide recommendations about the future of the property;
5. Preparation of a cultural heritage evaluation report describing the above.
This report involved the review of all current National, Provincial and Municipal heritage lists
(easements and designations), which revealed this property is listed municipally as a heritage
property in the City of Windsor. It should also be noted that the property directly adjacent to this
structure (Sunset 224) is a designated heritage property (photo: 16).
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3.0

DESCRIPTION OF PROPERTY

The front of this 1924 structure, which was originally a private residence, is a Georgian Revival
design. This style is part of the Eclectic movement of architecture, which emphasized relatively
pure copies of Old World domestic architecture unlike the preceding free flowing Victorian style
of architecture (McAlester 2015).
The rear portion of this structure (Iona College expansion/addition, circa 1970’s) was built in an
institutional style typical of educational establishments in Southern Ontario from the late 1960’s
through 1970’s.
This study did not discover the name of the architects for either portion of the structure.
The portion of this building with the most potential for CHVI is the earlier front domestic home
portion relating to the eclectic movement. The eclectic architectural movement lasted from the
1880’s–1940, although at the time of this dwelling’s construction in 1924 this movement was
interrupted by the popularity of modernistic New World inspired Craftsmen and Prairie styles of
architecture. This commingling of architectural design movements can be seen in the Sunset
Avenue streetscape that has Craftsmen style bungalows, Colonial Revival homes, and Tudor
Revival homes, all meticulously and independently landscaped within one residential city block
between Riverside Drive and University Avenue (Appendix B: 15,16, 17)
The first phase of the eclectic architecture movement was born in the late 19th century and
continued into the 1920’s. It was perpetuated by European trained architects who designed
historic style houses for wealthy clients who sought after landmark architecture. These eclectic
styles included Tudor, Renaissance and Colonial Revival houses. All of these styles can be seen
in the local streetscape surrounding 208 Sunset Avenue, which is known as “Judges Row” within
Old Sandwich (By-Law 14-2017, Schedule B). Some of these early eclectic houses showed New
World modernistic influence within the generally retrospective design–features like exposed roof
rafters, broad overhangs, large front porches and grouped windows that were commonly
associated with modernistic architecture like the Craftsmen and Prairie styles but also found their
way into eclectic revival designs.
After World War I many of the eclectic houses became more true to original Old World influences
as thin veneer masonry techniques were perfected in the 1920’s allowing for cheaper
reproductions of Old World masonry. Traditional homes dominated the domestic architecture
during the 1920’s and 1930’s. The 1930’s depression led to houses with generally less
architectural detail and subsequently more austere interpretations of traditional architectural
styles (McAlester 2015: 408–412)
The original structure of 208 Sunset possessed several features associated with a 1920’s Eclectic
Georgian Revival Style, including: 1) an accentuated decorative portico supported by decorative
classically inspired columns; 2) symmetrical window banks and a centred door; 3) double hung
sashes; 4) hipped roof; 6) an asymmetrical side-wing and 5) a symmetrical cornice.
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4.0

ANALYSIS OF PHYSICAL ATTRIBUTES

This structure is an example of a 1920’s Georgian Revival high status domestic structure built as
part of the eclectic architectural movement. The original structure has been significantly retrofitted
in the interior and a substantial one-story addition has been made to the rear of the structure,
transforming the domestic structure into an educational institution affiliated with the United
Church. The Iona College addition dates to the 1970’s and is not architecturally rare nor
noteworthy (Appendix A and B).
This structure is currently in disrepair and its original architectural style has undergone retrofitting
that has changed the space from a largely high status single family dwelling into a public space
with many kitchens, bathrooms, and publicly accessible areas with late 20th century fittings that
accommodate business and learning activities. These changes have substantially diminished the
heritage integrity of the original Georgian Revival style elements on the exterior and interior.
In addition to the lack of integrity created by the evolving uses, Iona College (before it was sold)
held an auction, which resulted in much of the original Georgian Revival fittings being removed
and sold, further depleting the heritage integrity of the structure. At present, the house is in
dilapidated condition, with pervasive evidence of rot along the roof trim, pillars and elsewhere.
The 1970’s addition, at the rear of the main house, is largely intact. This addition brings together
several local heritage themes that were apparent in the historical background research and in our
review of local heritage plaques including: 1) The University of Windsor; 2) Assumption Church
and the importance of religion to the settlement of this area of Windsor; and 3) the eclectic
architecture associated with “Judges Row” and this area’s association with high status residents.
While the structure does have interesting elements that reflect the cultural heritage of the local
community, this particular structure is one of many homes on the street that illustrate important
themes within the general landscape. Taken by itself, 208 Sunset Avenue is not significant
architecturally due to its low level of physical integrity compared to the surrounding homes.
An example directly across the street at 197 Sunset Avenue is a far better preserved version of a
Georgian Revival style structure that has maintained continuity of use as a prominent residential
structure. The street also has a well preserved Tudor Revival residence adjacent at 224 Sunset
Avenue, which has a heritage designation. And the streetscape contains Craftsmen style
bungalows that further demonstrate the largely intact integrity of “Judges Row” as a cultural
heritage landscape with a unique architectural and historical identity.
The structure at 208 Sunset is reflective of the area’s heritage themes, but it is a relatively weak
example of an eclectic stately manor, religious structure, or academic structure. While it is
suggestive of multiple heritage themes it is not a unique or outstanding representation of any of
these three themes due to its relatively low level of integrity which contrasts with the number of
well-preserved residences elsewhere on the street.
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5.0

HISTORICAL CONTEXT

The study area is located within the historical Town of Sandwich within the County of Essex.
Essex County is one of the longest settled areas west of Montreal. Settlement was first
established in 1679 on the Detroit side of the river, and once most of the water front was occupied
the Windsor side started to be settled (Morrison, 1954: vii). Essex County is approximately 707
square miles, bounded by Lake Erie to the south, Lake St. Clair to the north, Detroit River to the
west and Kent County to the east (Morrison, 1954:1). Essex is known for being the most southern
County in Ontario, and its fertile soil and mild temperatures are prefect for agriculture.
European settlement in the region began with the establishment of a fort (Pontchartrain, later renamed as Detroit) and settlement in 1701 by the French government under the command of
Antoine de la Mothe Cadillac
(http://www.archives.gov.on.ca/en/explore/online/franco_
ontarian/detroit.aspx) on the lands to the north of the Detroit River. By the mid-18th century, Detroit
had become a well-established fur trading post and an important army base for the French
(http://www.archives.gov.on.ca/en/explore/online/francoontarian detroit.aspx).
The first European settlement south of the river was in 1748, when a Jesuit mission to the Huron
Indians was established near the present Huron Church Road and the Ambassador Bridge
(http://www.citywindsor.ca/residents/historyofwindsor/Pages/default.aspx). From 1748 to 1760,
there was an influx of French settlers to both sides of the Detroit River, directly to the south of the
Detroit Fort. These settlements, sponsored by the French government, consisted of farmland
alongside the river measuring four arpents by forty arpents (ca. 233 m by 2.3 km) (Kilroy 1913:19;
http://www.citywindsor.ca/residents/historyofwindsor/Pages/default.aspx).
By 1752, twenty
families had settled on the south shore (Neal 1922: 85). French settlement during this time was
located between two substantial aboriginal settlements: an Odawa/Ottawa village to the east and
a Huron village to the west (Cultural Resource Management Group Ltd. et. al, 2005:2–15 to 2–
16). By 1760, “fifty families were settled on the river bank on farms, east of the Church of the
Hurons” (Kilroy 1913:19).
Fort Detroit came under British Administration following the British acquisition of New France in
1763 (http://www.archives.gov.on.ca/en/explore/online/franco_ontarian/detroit.aspx). Originally,
this did not greatly affect the French settlers to the south of the river (Harvan 1954: 179).
However, after the American Revolutionary War (1775–1783) and Jay’s Treaty (1794) which
formally ended British Occupation of Detroit, the Essex Region experienced a second wave of
settlement that was associated with United Empire Loyalists (Cultural Resource Management
Group
Ltd
.et
al,
2005:217;
http://www.archives.gov.on.ca/en/explore/online/franco_ontarian/detroit.aspx).The Hesse District
Land Board was appointed in 1789 to handle land issues in the area, and land surveys began in
earnest, including a major survey by Patrick McNiff, T. Smith and Abraham Iradell
(http://www.archives.gov.on.ca/en/explore/online/franco_ontarian/detroit.aspx);
Cultural
Resource Management Group Ltd. et al., 2005: 2–17). By the 1790s, 150 farm lots covered the
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river frontage from approximately 6.4 km below La Rivière aux Dindes to Lake St. Clair
(Lajeunesse 2010: lxv).
The township of Sandwich was originally bounded by Lake St. Clair and Detroit River to the north,
northwest and west, Maidstone Township to the east, Colchester and Anderdon to the south.
(Neal, 1909:12) Sandwich was surveyed under the old French system, along the water front,
running back three or four miles towards the interior with the balance constituting the south east
quarter laid out by Governor Simcoe’s administration (Historical Atlas of Essex and Kent
Counties:7). The Township of Sandwich became an independent municipality in 1854 and in 1858
Sandwich was incorporated as a town and in 1861 the Town of Sandwich, City of Windsor, Town
of Walkerville and the Townships of Sandwich East and West were amalgamated (Historical Atlas
of Essex and Kent Counties:7).
History of Property Ownership
A land title search was conducted on this property for its initial lot designation of Lot 65
Concession 1. This research went back as far as 1880 when the original Crown Patent for this
land was issued to Alfred J Kennedy.
Land title research included the lots re-configuration as part of the Town of Sandwich in 1896.
None of the owners of this property before the construction of the house now extant on the
property were seen as historically notable.
The home was built in 1924, the residence has been known under the former address of 10
Sunset Avenue and 208 Sunset Avenue in the Town of Sandwich. The structure is now located
within the City of Windsor. City Directories were reviewed to illuminate the ownership history of
this property to determine the past residents of the property and their affiliations.
Typical of other stately homes in the immediate area there is a history of prosperous owners
including those noted in table 3. Subsequent research on the names in table resulted in identifying
Bruce J.S. MacDonald, owner 1951-1969) as the most notable individual associated with the
property. However, the original owner, John C. Stuart, was also a notable influential man within
the community (Windsor Daily Star 1950).
Table 1: City Directory Information
From

To

Occupant

1925

1943

John C. Stuart (Harriet)

1944

1949

John F. Kennedy (Mary)

1951

1969

Judge Bruce J.S. MacDonald

1970

2004

Iona College

1985

2004

United Church Resource Centre

1996

1998

Ontario Public Interest Research Group

COUNCIL AGENDA - February 5, 2018
Page 188 of 248

Table 1: City Directory Information
From

To

Occupant

1997

1998

Third World Resource Centre

1997

1998

Essex Presbytery Resource Centre

1997

1998

East Timer Time Alert Network

Table 2: History of Occupation
Occupant

From

To

VP & Treasurer, Detroit

1925

1926

Lumber Dealer

1927

1937

Works Detroit

1938

1943

John. F. Kennedy

City Manager, London Life (Insurance Company)

1944

1949

Bruce J.S. MacDonald

Barrister

1951

1951

Crown Attorney

1952

1956

Crown Attorney, County of Essex

1957

1961

Judge, County of Essex

1962

1968

County Court Judge, City of Windsor

1969

1969

John C. Stuart

Occupation

Bruce J.S. MacDonald (ownership 1951-1969)
Bruce J.S. MacDonald was born in Nova Scotia in 1902 and died in 1986 in Windsor, Ontario.
MacDonald was an influential judge and lawyer in Southwestern Ontario and an influential
member of the Windsor community. He chaired and sat on various local committees and councils.
He occupied the residence from 1951 to 1969.
MacDonald spent his formative years in Alberta before attending Harvard Law School and
entering the Scottish Essex Militia from 1929-1939. MacDonald served as Commanding Officer
of the Essex Scottish in the early days of fighting in Normandy during World War II. At the end of
the war he headed an important war crimes prosecution team tasked with investigation the
mistreatment of Canadian soldiers during World War II.
MacDonald’s career included being Windsor’s first full time solicitor starting in1930. He was a
Crown Attorney for Essex County in 1952, Head of the County and District Judges of Ontario in
1961, and from 1977 until his death he was part of the University of Windsor Faculty and a Small
Claims Court Judge.
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MacDonald played in an influential role in police commissions and inquiries relating to the
maintenance of law. He was a recipient of the Order Of Britain Award and an Honorary Life
President of the South African War Veterans Association.
Honorary pallbearers at MacDonald’s funeral in 1986 included eight judges and Col. Fred Tilston,
a comrade from MacDonald’s Essex Scottish Regiment. According to the Windsor Daily Star his
funeral was also attended by several doctors, homemakers, secretaries and professors as he was
noted to be a “Noble Gentleman” (Windsor Daily Star 1986).
Iona College in the Historical Context of Sandwich
Our Lady of Assumption Church is approximately 350 m away from this property at 350 Huron
Church Rd. This Church and subsequent College has historic religious significance tracing back
to 1728 and Our Lady Mission of Assumption among the Huron’s in Detroit. The current Church
opened in 1787 and the current building was established in1845.
Assumption Church started the first secondary school in the southern part of Ontario in the late
19th century and this College eventually formed an affiliation with The University of Western
Ontario in London Ontario. However in 1953 Assumption College became known as its own
institution forming the basis for what became the University of Windsor. Accordingly, Assumption
College continued the importance of the interaction of religion and education in developing and
forming the identity of Sandwich community (University of Windsor Archives).
Iona College is the last of several small colleges with religious affiliations associated with the
University of Windsor that have formed the character of this community. (United Church, 1964)
(Historic Plaque).
“Judges Row” and the General Historical Significance of the Area
The Statement of Heritage Value for 224 Sunset, located adjacently to the study area cites the
property having contextual value because the house was located in a part of Sandwich that in the
1950s and 1960s became popular for people in the judicial profession. The account states that
this area was known as ‘Judges Row’, where J.J. Legris, Judge L. Deziel, and Judge B.
MacDonald all resided along with several lawyers. The heritage statement further gives credence
to contextual heritage value of this area due to the precincts predominance of “institutions of
higher learning, consisting of a number of buildings that were associated with a number of
institutions and colleges affiliated with the university” (By-Law No. 14-2017).

COUNCIL AGENDA - February 5, 2018
Page 190 of 248

6.0

ANALYSIS OF HISTORICAL CONTEXT

This structure and many similar structures on this street and in this neighbourhood has historically
been associated with influential people in the community, including J.S. MacDonald, as detailed
above.
The structure was later purchased to become a United Church affiliated College under the
University of Windsor. It should be noted that this property is situated within a part of Windsor
(Old Sandwich) which is noted as being one of the earliest settled areas in Ontario and was
originally settled by the French.
All three historic plaques in close proximity to this property mention French Roman Catholicism
and the Huron aboriginal people, the inhabitants of this area at the time of European contact. This
property was originally surveyed in the French colonial style only later to become part of an
English style town plot.
The University of Windsor has its roots in the Catholic Assumption College, circa 1857 and Iona
College, circa 1964 is one of the last religious affiliated colleges to be associated with the
University of Windsor.
This building exhibits important themes of this area, including education, religion and the street
occupied by prosperous people (Judges Row). While multiple local heritage themes important to
the community may be represented in this structure, it does not hold the historical weight of an
Assumption College and does not possess the sufficient heritage integrity relating to any one
theme to prevent its demolition.
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7.0

EVALUATION OF CULTURAL HERITAGE VALUE OR INTEREST

A property must meet one or more of the following criteria to be considered of cultural heritage
value or interest (Ontario Regulation 9/06):
Table 3: Ontario Regulation 9/06
A property has design value or physical value if it:

1.
i.
ii.
iii.

Is a rare, unique, representative or early example of a style, type, expression, material
or construction method;
Displays a high degree of craftsmanship or artistic merit; or
Demonstrates a high degree of technical or scientific achievement.

In terms of these criteria, the Iona College building does not have design value or physical
value. The property is interesting in terms of heritage because it is part of a prestigious
streetscape that involved eclectic revival style architecture and modern architectural
movements in the early 20th century. These structures involved important architects and were
likely originally intended to be landmark homes. However, this structure’s degraded condition
situated between multiple, architectural examples in much better condition illustrates that it is
not unique.
The structure has undergone various transitions in use and subsequent additions and
renovations have contributed to a physical state that has stripped it of its Georgian
Revival/Modern architecture. Although this house had above average craftsmanship when
built, there are more stately examples within the city block that have not been degraded by
age and usage. Nor does this house demonstrate a particularly high degree of technical or
scientific achievement.
2.

A property has historical value or associative value if it:
i.
ii.

iii.

Has direct associations with a theme, event, belief, person, activity, organization or
institution that is significant to a community;
Yields, or has the potential to yield, information that contributes to an understanding of
a community or culture; or
Demonstrates or reflects the work or ideas of an architect, artist, builder, designer or
theorist who is significant to a community.

In terms of these criteria, the Iona College building does not have historical value or
associative value. It did belong to multiple prominent local figures such as J.S. MacDonald.
However, this building and its past owners are only one component of the streetscape of
stately homes and landscapes that were collectively referred to as “Judges Row”.
Because there are existing plaques and better preserved structures and landscapes within
Old Sandwich that better illustrate the history of the area and the significance to the
community, this particular building is not unique or attractive enough in its historical value to
constitute further historical recognition.
The evolving use of the structure that effected its original heritage integrity and the overall
diminished current physical state of the building has rendered it a poor example of “Judges
Row”.
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3.
i.
ii.
iii.

Table 3: Ontario Regulation 9/06
A property has contextual value if it:
Is important in defining, maintaining or supporting the character of an area;
Is physically, functionally, visually or historically linked to its surroundings; or
Is a landmark.

In terms of these criteria, the Iona College building does not have contextual value. Although
it fits into a larger community context, it is not a notable landmark in itself. Because of its
degraded appearance it does not define, maintain, or support the character of the area. There
are superior examples of homes, churches, cemeteries, and academic structures that better
exemplify the historic and architectural character of the area known as “Judges Row”.
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8.0

CONCLUSIONS AND RECOMMENDATIONS

Amec Foster Wheeler concludes that 208 Sunset Avenue, Windsor, Ontario does not have
sufficient cultural heritage value or interest to prevent it from being demolished.
This property, historically known as Lot 65, Concession 1, Township of Petite Cote, and County
of Essex and later as part of Sandwich Town plot, Essex County, currently has a diminished
Georgian Revival style home with a large one storey 1970’s addition on the rear of the structure.
It is recommended that this structure does not meet the Ontario Regulation 9/06 criteria and thus
demolition plans can proceed as planned. During the course of this assessment it has become
apparent that although the property at 208 Sunset Avenue is part of a local community known as
“Judges Row” that has both associative heritage value and architectural attributes demonstrating
themes important to the community, these features and themes are better represented in other,
well preserved homes on the street. The structure at 208 Sunset Avenue does not possess
sufficient integrity or stand-alone quality to contribute substantially to the overall heritage
associations and architectural characteristics unique to this area. This structure can be seen as
part of a greater cultural heritage landscape of which it is an expendable attribute.
Moreover, the greenspace that would result from demolition would provide an opportunity to
illustrate, conserve and educate the public about the cultural heritage value and interest of the
surrounding area through options such as design, signage, and/or sculpture.
Thus, it is recommended that the post demolition green space be called “Judges Row Park,” with
commemorative signage explaining the history of the street. This memorial would better capture
the historic attributes of the area than would the retention of a neglected house with an
unsympathetic rear addition.
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9.0

ASSESSOR QUALIFICATIONS

This report was prepared and reviewed by the undersigned, employees of Amec Foster Wheeler.
Amec Foster Wheeler is one of North America’s leading engineering firms, with more than 50
years of experience in the earth and environmental consulting industry. The qualifications of the
assessors involved in the preparation of this report are provided in Appendix C
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10.0

CLOSURE

This report was prepared for the exclusive use of the University of Windsor and is intended to
provide a Cultural Heritage Evaluation Report of the study area. The property is located at 208
Sunset Avenue, Windsor, Ontario.
Any use which a third party makes of this report, or any reliance on or decisions to be made based
on it, are the responsibility of the third party. Should additional parties require reliance on this
report, written authorization from Amec Foster Wheeler will be required. With respect to third
parties, Amec Foster Wheeler has no liability or responsibility for losses of any kind whatsoever,
including direct or consequential financial effects on transactions or property values, or
requirements for follow-up actions and costs.
The report is based on data and information collected during the built heritage and cultural
heritage landscape property assessment conducted by Amec Foster Wheeler. It is based solely
on the conditions of the property encountered at the time of the built heritage and cultural heritage
landscape property assessment on 23 March 2017, supplemented by a review of historical
information and data obtained by Amec Foster Wheeler as described in this report. Except as
otherwise maybe specified, Amec Foster Wheeler disclaims any obligation to update this report
for events taking place, or with respect to information that becomes available to Amec Foster
Wheeler after the time during which Amec Foster Wheeler conducted the archaeological
assessment.
In evaluating the property, Amec Foster Wheeler has relied in good faith on information provided
by other individuals noted in this report. Amec Foster Wheeler has assumed that the information
provided is factual and accurate. In addition, the findings in this report are based, to a large
degree, upon information provided by the current owner/occupant. Amec Foster Wheeler accepts
no responsibility for any deficiency, misstatement or inaccuracy contained in this report as a result
of omissions, misinterpretations or fraudulent acts of persons interviewed or contacted.
Amec Foster Wheeler makes no other representations whatsoever, including those concerning
the legal significance of its findings, or as to other legal matters touched on in this report, including,
but not limited to, ownership of any property, or the application of any law to the facts set forth
herein. With respect to regulatory compliance issues, regulatory statutes are subject to
interpretation and change. Such interpretations and regulatory changes should be reviewed with
legal counsel.
This report is also subject to the further Standard Limitations contained in Appendix D.
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We trust that the information presented in this report meets your current requirements. Should
you have any questions, or concerns, please do not hesitate to contact the undersigned.

Respectfully Submitted,
Amec Foster Wheeler,
Environment & Infrastructure

Prepared by:
DRAFT
Luke Fischer
Senior Archaeologist
and

DRAFT
Linda Axford
Senior Heritage Specialist

Reviewed by:
DRAFT
Shaun Austin
Associate Archaeologist
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11.0
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The Windsor (Daily) Star
1950 J.C. Stuart Is Stricken At Age of 81, September 7, 1950, pages 5, 8.
1955

Old Sandwich Street Now Riverside Drive, March 29, 1955, pages 5, 6.

1957

No More London Street, New University to Honour Assumption, June 29, 1957, page 3.

1986

‘Noble Gentleman’ Laid to Rest, June 5, 1986, page A5.
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APPENDIX A
FIGURES
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Figure 1
Google Satellite Imagery
SWW171109
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Iona College
208 Sunset Avenue, Windsor

Figure 2
1881 Historic Atlas
SWW171109
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Iona College
208 Sunset Avenue, Windsor

Figure 3
1924 Fire Insurance Plan
SWW171109
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Iona College
208 Sunset Avenue, Windsor

Figure 4
1954 Fire Insurance Plan
SWW171109
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Iona College
208 Sunset Avenue, Windsor

APPENDIX B
PHOTOGRAPHS
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Theoretical Campus Development
Plans For Iona College
Unknown Date
Source: Iona Campus Basement
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APPENDIX B - PHOTOGRAPHIC RECORD
PROJECT NO. SWW171109
PROJECT

Iona College Cultural Heritage Evaluation

LOCATION

208 Sunset Avenue, Windsor, Ontario

PHOTOGRAPH

1

Description
Overview facing northeast:
Note the Portico and exposed rafter
design of the porch as well as the
symmetrically placed windows
throughout. The general aesthetic
is Georgian, although the portico is
characteristic of the revival period.
Note the dormer window with
understated pediment on the top
floor, which is characteristic of
revival Georgian style and is never
present in the original Georgian
architecture.

PHOTOGRAPH

2

Description
Overview facing southeast:
Note the covered one story side
wing, which has decorative classic
style columns present. This image
shows the original exposed rafter
overhang and decorative classical
inspired columns on the front porch
and the side wing. Note that the
decorative columns on the front
portico are hollow.
Upon inspection the side wing
appeared to be originally a unwalled porch.
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APPENDIX B - PHOTOGRAPHIC RECORD
PROJECT NO. SWW171109
PROJECT

Iona College Cultural Heritage Evaluation

LOCATION

208 Sunset Avenue, Windsor, Ontario

PHOTOGRAPH

3

Description
View looking at a retrofitted fire
escape attached to the original
Georgian Revival portion of the
house.

PHOTOGRAPH

4

Description
View looking at the junction
between the old architecture and
subsequent late 20th century
school
expansion.
Note
the
retrofitting off the existing structure
with a fire escape. This retrofitting
of safety features associated with
public structures is consistent
inside.

COUNCIL AGENDA - February 5, 2018
Page 208 of 248

APPENDIX B - PHOTOGRAPHIC RECORD
PROJECT NO. SWW171109
PROJECT

Iona College Cultural Heritage Evaluation

LOCATION

208 Sunset Avenue, Windsor, Ontario

PHOTOGRAPH

5

Description
View of the back of Iona College
showing the one story late 20th
century brick constructed addition
juxtaposed to the original hinged
Georgian style roof. Note the small
somewhat centered gabled window
at the rear of the Georgian Revival
structure. This is a rare attribute on
these structures and is indicative of
the first part of the eclectic phase of
architecture when architects were
not as true to the original Georgian
form.

PHOTOGRAPH

6

Description
View of the front entrance
illustrating symmetry, white stucco
walls and the eclectic style portico.
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APPENDIX B - PHOTOGRAPHIC RECORD
PROJECT NO. SWW171109
PROJECT

Iona College Cultural Heritage Evaluation

LOCATION

208 Sunset Avenue, Windsor, Ontario

PHOTOGRAPH

7

Description
Interior front entrance shows the
trim removed in spots and
remnants of the college years of
the building in the EXIT sign. Also
shows original grand staircase.

PHOTOGRAPH

8

Description
Decorative Revival Georgian Style
Portico with Craftsmen overhang
and dilapidated decorative classical
style columns.
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APPENDIX B - PHOTOGRAPHIC RECORD
PROJECT NO. SWW171109
PROJECT

Iona College Cultural Heritage Evaluation

LOCATION

208 Sunset Avenue, Windsor, Ontario

PHOTOGRAPH

9

Description
View from front Portico. Note the
Georgian Revival house across the
street. Also note the symmetry of
the walkway and the sidewalk
(perpendicular).

PHOTOGRAPH

10

Description
Note exposed rafter overhang and
decorative columns on the side
wing. The exposed rafter design is
an element of Arts and Craft style
that sometimes permeates into
eclectic Georgian Revival style or
other type of revival architecture
built in the 20th century.
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APPENDIX B - PHOTOGRAPHIC RECORD
PROJECT NO. SWW171109
PROJECT

Iona College Cultural Heritage Evaluation

LOCATION

208 Sunset Avenue, Windsor, Ontario

PHOTOGRAPH

11

Description
Note the moderate roof overhang
and symmetrical window design.
The windows are two sashes, of
which only the top sash has
multiple pains (6). This is constant
with Georgian Revival style.

PHOTOGRAPH

12

Description
This photo illustrates a small open
public area typical of scholastic
structures. This area is surrounded
by angles and windows that look
outward from inside the structure.
This is a typical outdoor space
meant for contemplation and
discussion located on many late
20th century scholastic structures.
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APPENDIX B - PHOTOGRAPHIC RECORD
PROJECT NO. SWW171109
PROJECT

Iona College Cultural Heritage Evaluation

LOCATION

208 Sunset Avenue, Windsor, Ontario

PHOTOGRAPH

13

Description
This image illustrates geometric
shapes common on this structure
which create small odd shaped
alcoves and nooks that function to
block wind at several points of
access and egress. The Cross is
also an important trait of this
building symbolising Iona College’s
affiliation with the United Church.

PHOTOGRAPH

14

Description
This photo illustrates a small
interior public area typical of 1970’s
scholastic structures. This area is
surrounded by angles and windows
and is within a very geometrically
designed auditorium. This is a
typical architectural feature meant
to infer cooperative learning and
intellectual curiosity found on many
late
20th
century
scholastic
structures.
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APPENDIX B - PHOTOGRAPHIC RECORD
PROJECT NO. SWW171109
PROJECT

Iona College Cultural Heritage Evaluation

LOCATION

208 Sunset Avenue, Windsor, Ontario

PHOTOGRAPH

15

Description
Arts and Crfts Style bungalo on the
same street. Part of the up scale
eclectic "Judges Row" lanscape.

PHOTOGRAPH

16

Description
This photo shows the proximity of
this Georgian style Colonial Revival
house next to a designated
heritage structure. This structure is
described as a “Tudor Revival and
Arts and Crafts architectural style
with a terraced landscape design”.
The adjacent house has been
designated in part because the
prominent judge that once lived in
the location and who designed the
building.
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APPENDIX B - PHOTOGRAPHIC RECORD
PROJECT NO. SWW171109
PROJECT

Iona College Cultural Heritage Evaluation

LOCATION

208 Sunset Avenue, Windsor, Ontario

PHOTOGRAPH

17

Description
Georgian Revival/Federal style
residence of the eclectic period
directly across the street form this
property.
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APPENDIX C
ASSESSOR QUALIFICATIONS
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ASSESSOR QUALIFICATIONS

Dr. Shaun Austin, Ph.D. – Associate Archaeologist
Dr. Austin is the leader of Amec Foster Wheeler’s cultural heritage resources group and
is based in the Amec Foster Wheeler’s Hamilton Office. He has been working in
Canadian archaeology and heritage since 1976 and as an archaeological and heritage
consultant in Ontario since 1987. He is a dedicated cultural heritage consultant with
repeated success guiding projects through to completion to the satisfaction of the
development proponent, the cultural heritage community and all other stakeholder
groups. His areas of interest and expertise include pre-contact Aboriginal lithics and
ceramics. Dr. Austin holds a Professional Archaeology License (P141) issued by the
Ontario Ministry of Tourism, Culture and Sport, is MTO RAQs certified in
Archaeology/Heritage and is a member of the Ontario Association of Professional
Archaeologists.
Linda Axford, MLA, CAHP, Senior Heritage Specialist
Ms. Axford has been working in cultural resource management in Ontario since 2001
and is the Senior Heritage Specialist at Amec Foster Wheeler in Hamilton. Ms. Axford
specializes in Built Heritage and Cultural Landscape Assessments in Ontario. She has
worked in heritage for both regional governments and the university sector. Ms. Axford
has completed cultural heritage studies, including heritage overviews, built heritage and
cultural heritage landscape assessments and heritage impact studies in Ontario. These
projects have been part of larger environmental studies in support of applications for
major road widening, gold mines, and a wind farm; federal designation of a heritage
canal system corridor and university campus master plan. She has worked in municipal
government and is very knowledgeable about federal and provincial planning policy as it
relates to heritage. She holds a Masters degree in Landscape Architecture, an Honours
Bachelor of Arts in History and is a member of the Canadian Association of Heritage
Professionals (CAHP).
Luke Fischer, M.A. – Senior Archaeologist
Mr. Fischer is a Senior Archaeologist at Amec Foster Wheeler with over 15 years of
experience in Ontario archaeology. In addition to extensive experience as an
Archaeological Field Director in Ontario Mr. Fischer has operated as a crew lead in the
cultural resource management field on large infrastructure projects in Alberta, British
Columbia, and Illinois. Mr. Fischer has successfully coordinated efforts; field directed
and authored reports for Stage 1 to 4 archaeological investigations for multiple
categories of development proponents. His expertise includes the archaeological
prehistory and history of the Ontario Great Lakes region. Mr. Fischer’s educational
background includes the archaeological study of Euro-Canadian standing buildings as
well as First Nations material culture. Mr. Fischer has been involved with First Nations
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participation on multiple projects. Mr. Fischer holds a Professional Archaeology License
(P219) issued by the MTCS and is a member of the OAS.
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APPENDIX D
LIMITATIONS
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LIMITATIONS
1.

The work performed in the preparation of this report and the conclusions presented are
subject to the following:
(a)

The Standard Terms and Conditions which form a part of our Professional
Services Contract;

(b)

The Scope of Services;

(c)

Time and Budgetary limitations as described in our Contract; and,

(d)

The Limitations stated herein.

2.

No other warranties or representations, either expressed or implied, are made as to the
professional services provided under the terms of our Contract, or the conclusions
presented.

3.

The conclusions presented in this report were based, in part, on visual observations of
the Study Area. Our conclusions cannot and are not extended to include those portions
of the Study Area which were not reasonably available, in Amec Foster Wheeler
Environment & Infrastructure’s opinion, for direct observation.

4.

The potential for archaeological resources, and any actual archaeological resources
encountered, at the Study Area were assessed, within the limitations set out above,
having due regard for applicable heritage regulations as of the date of the inspection.

5.

Services including a background study and fieldwork were performed. Amec Foster
Wheeler Environment & Infrastructure’s work, including archival studies and fieldwork,
were completed in a professional manner and in accordance with the Ministry of Tourism,
Culture and Sport’s guidelines. It is possible that unforeseen and undiscovered
archaeological resources may be present at the Study Area.

6.

The utilization of Amec Foster Wheeler Environment & Infrastructure’s services during
the implementation of any further archaeological work recommended will allow Amec
Foster Wheeler Environment & Infrastructure to observe compliance with the conclusions
and recommendations contained in the report. Amec Foster Wheeler Environment &
Infrastructure’s involvement will also allow for changes to be made as necessary to suit
field conditions as they are encountered.

7.

This report is for the sole use of the parties to whom it is addressed unless expressly
stated otherwise in the report or contract. Any use which any third party makes of the
report, in whole or in part, or any reliance thereon, or decisions made based on any
information of conclusions in the report, is the sole responsibility of such third party.
Amec Foster Wheeler Environment & Infrastructure accepts no responsibility whatsoever
for damages or loss of any nature or kind suffered by any such third party as a result of
actions taken or not taken or decisions made in reliance on the report or anything set out
therein.

8.

This report is not to be given over to any third-party other than a governmental entity, for
any purpose whatsoever without the written permission of Amec Foster Wheeler
Environment & Infrastructure, which shall not be unreasonably withheld.
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APPENDIX B
Proposed Landscape Design
Post Demolition
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APPENDIX C
Bulk Asbestos Analyses
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Bulk Asbestos Analysis
By Polarized Light Microscopy
EPA Method: 600/R-93/116 and 600/M4-82-020
Customer: Pinchin Ltd.

Attn: Margaret Gray

30 Queen St S
Tilbury, Ontario N0P 2L0
Project:

Ralph Verbeek
Tina Manning
Samantha Clark
202882, 208 Sunset Ave, Windsor, University of Windsor, Iona College

Sample ID

Description

Lab Sample ID

Lab Notes

0001A

White exterior column
caulking (original), Loc 1

Asbestos

Fibrous
Components

3% Chrysotile

Lab Order ID: 1717066
Analysis ID: 1717066_PLM
Date Received: 8/9/2017
Date Reported: 8/11/2017
Date Amended: 9/14/2017

Non-Fibrous
Components

97% Other

Tan
Non Fibrous
Homogeneous
Crushed

1717066PLM_1

0001B

Attributes
Treatment

White exterior column
caulking (original), Loc 1

Not Analyzed

1717066PLM_2

0001C

White exterior column
caulking (original), Loc 1

Not Analyzed

1717066PLM_3

0002A - A
1717066PLM_4

0002A - B
1717066PLM_101

0002B - A
1717066PLM_5

0002B - B
1717066PLM_102

0002C - A
1717066PLM_6

Exterior wall plaster (original)
, Loc 1

2% Chrysotile

98% Other

coating

White
Non Fibrous
Homogeneous
Crushed, Dissolved

Exterior wall plaster (original)
, Loc 1

None Detected

70% Quartz
30% Other

Gray
Non Fibrous
Heterogeneous

base

Crushed

Exterior wall plaster (original)
, Loc 1

White
Non Fibrous
Homogeneous

2% Chrysotile

98% Other

coating

Crushed, Dissolved

Exterior wall plaster (original)
, Loc 1

None Detected

70% Quartz
30% Other

Gray
Non Fibrous
Heterogeneous

base

Crushed

Exterior wall plaster (original)
, Loc 1

White
Non Fibrous
Homogeneous

None Detected

100% Other

coating/paint

Crushed, Dissolved

Disclaimer: Due to the nature of the EPA 600 method, asbestos may not be detected in samples containing low levels of asbestos. We strongly recommend that analysis of floor tiles, vermiculite, and/or
heterogeneous soil samples be conducted by TEM for confirmation of “None Detected” by PLM. This report relates only to the samples tested and may not be reproduced, except in full, without the written
approval of SAI. This report may not be used by the client to claim product endorsement by NVLAP or any other agency of the U.S. government. Analytical uncertainty available upon request. Scientific
Analytical Institute participates in the NVLAP Proficiency Testing program. Unless otherwise noted blank sample correction was not performed. Estimated MDL is 0.1%.

Heather Davide (135)
P-F-002 r15 1/15/2018

Analyst
Scientific Analytical Institute, Inc. 4604 Dundas Dr. Greensboro, NC 27407
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Bulk Asbestos Analysis
By Polarized Light Microscopy
EPA Method: 600/R-93/116 and 600/M4-82-020
Customer: Pinchin Ltd.

Attn: Margaret Gray

30 Queen St S
Tilbury, Ontario N0P 2L0
Project:

Ralph Verbeek
Tina Manning
Samantha Clark
202882, 208 Sunset Ave, Windsor, University of Windsor, Iona College

Sample ID

Description

Lab Sample ID

Lab Notes

0002C - B
1717066PLM_103

0002D - A
1717066PLM_7

0002D - B
1717066PLM_104

0002E - A
1717066PLM_8

0002E - B
1717066PLM_105

0002F - A
1717066PLM_9

0002F - B
1717066PLM_106

0002G - A
1717066PLM_10

Asbestos

Exterior wall plaster (original)
, Loc 1

Fibrous
Components

None Detected

Lab Order ID: 1717066
Analysis ID: 1717066_PLM
Date Received: 8/9/2017
Date Reported: 8/11/2017
Date Amended: 9/14/2017

Non-Fibrous
Components
70% Quartz
30% Other

Attributes
Treatment
Gray
Non Fibrous
Heterogeneous

base

Crushed

Exterior wall plaster (original)
, Loc 1

White
Non Fibrous
Homogeneous

3% Chrysotile

97% Other

coating

Crushed, Dissolved

Exterior wall plaster (original)
, Loc 1

None Detected

70% Quartz
30% Other

Gray
Non Fibrous
Heterogeneous

base

Crushed

Exterior wall plaster (original)
, Loc 1

White
Non Fibrous
Homogeneous

2% Chrysotile

98% Other

coating

Crushed, Dissolved

Exterior wall plaster (original)
, Loc 1

None Detected

70% Quartz
30% Other

Gray
Non Fibrous
Heterogeneous

base

Crushed

Exterior wall plaster (original)
, Loc 1

White
Non Fibrous
Homogeneous

3% Chrysotile

97% Other

coating

Crushed, Dissolved

Exterior wall plaster (original)
, Loc 1

None Detected

70% Quartz
30% Other

Gray
Non Fibrous
Heterogeneous

base

Crushed

Exterior wall plaster (original)
, Loc 1

White
Non Fibrous
Homogeneous

3% Chrysotile

97% Other

coating

Crushed, Dissolved

Disclaimer: Due to the nature of the EPA 600 method, asbestos may not be detected in samples containing low levels of asbestos. We strongly recommend that analysis of floor tiles, vermiculite, and/or
heterogeneous soil samples be conducted by TEM for confirmation of “None Detected” by PLM. This report relates only to the samples tested and may not be reproduced, except in full, without the written
approval of SAI. This report may not be used by the client to claim product endorsement by NVLAP or any other agency of the U.S. government. Analytical uncertainty available upon request. Scientific
Analytical Institute participates in the NVLAP Proficiency Testing program. Unless otherwise noted blank sample correction was not performed. Estimated MDL is 0.1%.

Heather Davide (135)
P-F-002 r15 1/15/2018

Analyst
Scientific Analytical Institute, Inc. 4604 Dundas Dr. Greensboro, NC 27407
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Bulk Asbestos Analysis
By Polarized Light Microscopy
EPA Method: 600/R-93/116 and 600/M4-82-020
Customer: Pinchin Ltd.

Attn: Margaret Gray

30 Queen St S
Tilbury, Ontario N0P 2L0
Project:

Ralph Verbeek
Tina Manning
Samantha Clark
202882, 208 Sunset Ave, Windsor, University of Windsor, Iona College

Sample ID

Description

Lab Sample ID

Lab Notes

0002G - B
1717066PLM_107

0003A

Exterior wall plaster (original)
, Loc 1

Asbestos

Fibrous
Components

None Detected

Lab Order ID: 1717066
Analysis ID: 1717066_PLM
Date Received: 8/9/2017
Date Reported: 8/11/2017
Date Amended: 9/14/2017

Non-Fibrous
Components
70% Quartz
30% Other

Crushed

White exterior window caulk
(original), Loc 1

White
Non Fibrous
Homogeneous

None Detected

100% Other

Crushed, Ashed
White exterior window caulk
(original), Loc 1

None Detected

100% Other

White exterior window caulk
(original), Loc 1

None Detected

100% Other

White exterior window putty
(original), Loc 1

None Detected

100% Other

White exterior window putty
(original), Loc 1

None Detected

100% Other

White exterior window putty
(original), Loc 1

None Detected

100% Other

White
Non Fibrous
Homogeneous
Crushed

1717066PLM_16

0005A

White
Non Fibrous
Homogeneous
Crushed

1717066PLM_15

0004C

White
Non Fibrous
Homogeneous
Crushed

1717066PLM_14

0004B

White
Non Fibrous
Homogeneous
Crushed, Ashed

1717066PLM_13

0004A

White
Non Fibrous
Homogeneous
Crushed, Ashed

1717066PLM_12

0003C

Gray
Non Fibrous
Heterogeneous

base

1717066PLM_11

0003B

Attributes
Treatment

Exterior plaster soffit
(addition), Loc 1

None Detected

70% Quartz
30% Other

Gray
Non Fibrous
Heterogeneous
Crushed

1717066PLM_17

Disclaimer: Due to the nature of the EPA 600 method, asbestos may not be detected in samples containing low levels of asbestos. We strongly recommend that analysis of floor tiles, vermiculite, and/or
heterogeneous soil samples be conducted by TEM for confirmation of “None Detected” by PLM. This report relates only to the samples tested and may not be reproduced, except in full, without the written
approval of SAI. This report may not be used by the client to claim product endorsement by NVLAP or any other agency of the U.S. government. Analytical uncertainty available upon request. Scientific
Analytical Institute participates in the NVLAP Proficiency Testing program. Unless otherwise noted blank sample correction was not performed. Estimated MDL is 0.1%.

Heather Davide (135)
P-F-002 r15 1/15/2018

Analyst
Scientific Analytical Institute, Inc. 4604 Dundas Dr. Greensboro, NC 27407
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Bulk Asbestos Analysis
By Polarized Light Microscopy
EPA Method: 600/R-93/116 and 600/M4-82-020
Customer: Pinchin Ltd.

Attn: Margaret Gray

30 Queen St S
Tilbury, Ontario N0P 2L0
Project:

Ralph Verbeek
Tina Manning
Samantha Clark
202882, 208 Sunset Ave, Windsor, University of Windsor, Iona College

Sample ID

Description

Lab Sample ID

Lab Notes

0005B

Asbestos

Exterior plaster soffit
(addition), Loc 1

Fibrous
Components

None Detected

Lab Order ID: 1717066
Analysis ID: 1717066_PLM
Date Received: 8/9/2017
Date Reported: 8/11/2017
Date Amended: 9/14/2017

Non-Fibrous
Components
70% Quartz
30% Other

Exterior plaster soffit
(addition), Loc 1

None Detected

70% Quartz
30% Other

Exterior plaster soffit
(addition), Loc 1

None Detected

70% Quartz
30% Other

Exterior plaster soffit
(addition), Loc 1

None Detected

70% Quartz
30% Other

Brown exterior window caulk
(addition), Loc 1

2% Chrysotile

98% Other

Brown
Non Fibrous
Homogeneous
Crushed, Ashed

1717066PLM_22

0006B

Gray
Non Fibrous
Heterogeneous
Crushed

1717066PLM_21

0006A

Gray
Non Fibrous
Heterogeneous
Crushed

1717066PLM_20

0005E

Gray
Non Fibrous
Heterogeneous
Crushed

1717066PLM_19

0005D

Gray
Non Fibrous
Heterogeneous
Crushed

1717066PLM_18

0005C

Attributes
Treatment

Brown exterior window caulk
(addition), Loc 1

Not Analyzed

1717066PLM_23

0006C

Brown exterior window caulk
(addition), Loc 1

Not Analyzed

1717066PLM_24

0007A

Drywall joint compound
(addition), Loc 2

None Detected

100% Other

Beige
Non Fibrous
Homogeneous
Crushed

1717066PLM_25

Disclaimer: Due to the nature of the EPA 600 method, asbestos may not be detected in samples containing low levels of asbestos. We strongly recommend that analysis of floor tiles, vermiculite, and/or
heterogeneous soil samples be conducted by TEM for confirmation of “None Detected” by PLM. This report relates only to the samples tested and may not be reproduced, except in full, without the written
approval of SAI. This report may not be used by the client to claim product endorsement by NVLAP or any other agency of the U.S. government. Analytical uncertainty available upon request. Scientific
Analytical Institute participates in the NVLAP Proficiency Testing program. Unless otherwise noted blank sample correction was not performed. Estimated MDL is 0.1%.

Heather Davide (135)
P-F-002 r15 1/15/2018

Analyst
Scientific Analytical Institute, Inc. 4604 Dundas Dr. Greensboro, NC 27407
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Bulk Asbestos Analysis
By Polarized Light Microscopy
EPA Method: 600/R-93/116 and 600/M4-82-020
Customer: Pinchin Ltd.

Attn: Margaret Gray

30 Queen St S
Tilbury, Ontario N0P 2L0
Project:

Ralph Verbeek
Tina Manning
Samantha Clark
202882, 208 Sunset Ave, Windsor, University of Windsor, Iona College

Sample ID

Description

Lab Sample ID

Lab Notes

0007B

Asbestos

Drywall joint compound
(addition), Loc 4

Fibrous
Components

None Detected

Lab Order ID: 1717066
Analysis ID: 1717066_PLM
Date Received: 8/9/2017
Date Reported: 8/11/2017
Date Amended: 9/14/2017

Non-Fibrous
Components

100% Other

Drywall joint compound
(addition), Loc 8

None Detected

100% Other

1717066PLM_28

0008A - B
1717066PLM_108

0008B - A
1717066PLM_29

0008B - B
1717066PLM_109

0008C - A
1717066PLM_30

0008C - B
1717066PLM_110

Beige
Non Fibrous
Homogeneous
Crushed

1717066PLM_27

0008A - A

Beige
Non Fibrous
Homogeneous
Crushed

1717066PLM_26

0007C

Attributes
Treatment

12x12 grey vinyl floor tile
with cream and brown smear,
Loc 3

3% Chrysotile

97% Other

Gray
Non Fibrous
Homogeneous

tile

Crushed, Dissolved

12x12 grey vinyl floor tile
with cream and brown smear,
Loc 3

Black
Non Fibrous
Homogeneous

None Detected

100% Other

mastic

Dissolved

12x12 grey vinyl floor tile
with cream and brown smear,
Loc 3

Not Analyzed

tile
12x12 grey vinyl floor tile
with cream and brown smear,
Loc 3

None Detected

100% Other

mastic

Black
Non Fibrous
Homogeneous
Dissolved

12x12 grey vinyl floor tile
with cream and brown smear,
Loc 7

Not Analyzed

tile
12x12 grey vinyl floor tile
with cream and brown smear,
Loc 7

None Detected

100% Other

mastic

Black
Non Fibrous
Homogeneous
Dissolved

Disclaimer: Due to the nature of the EPA 600 method, asbestos may not be detected in samples containing low levels of asbestos. We strongly recommend that analysis of floor tiles, vermiculite, and/or
heterogeneous soil samples be conducted by TEM for confirmation of “None Detected” by PLM. This report relates only to the samples tested and may not be reproduced, except in full, without the written
approval of SAI. This report may not be used by the client to claim product endorsement by NVLAP or any other agency of the U.S. government. Analytical uncertainty available upon request. Scientific
Analytical Institute participates in the NVLAP Proficiency Testing program. Unless otherwise noted blank sample correction was not performed. Estimated MDL is 0.1%.
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Bulk Asbestos Analysis
By Polarized Light Microscopy
EPA Method: 600/R-93/116 and 600/M4-82-020
Customer: Pinchin Ltd.

Attn: Margaret Gray

30 Queen St S
Tilbury, Ontario N0P 2L0
Project:

Ralph Verbeek
Tina Manning
Samantha Clark
202882, 208 Sunset Ave, Windsor, University of Windsor, Iona College

Sample ID

Description

Lab Sample ID

Lab Notes

0009A

2x4 lay in ceiling tile with
random medium fissures and
pinholes, Loc 3

Asbestos

Fibrous
Components

None Detected

45% Cellulose
45% Fiber Glass

Lab Order ID: 1717066
Analysis ID: 1717066_PLM
Date Received: 8/9/2017
Date Reported: 8/11/2017
Date Amended: 9/14/2017

Non-Fibrous
Components
6% Perlite
4% Other

2x4 lay in ceiling tile with
random medium fissures and
pinholes, Loc 5

None Detected

45% Cellulose
45% Fiber Glass

6% Perlite
4% Other

2x4 lay in ceiling tile with
random medium fissures and
pinholes, Loc 8

None Detected

45% Cellulose
45% Fiber Glass

6% Perlite
4% Other

1717066PLM_34

0010A - B
1717066PLM_111

0010B - A
1717066PLM_35

0010B - B
1717066PLM_112

0010C - A
1717066PLM_36

Brown, White
Fibrous
Heterogeneous
Teased

1717066PLM_33

0010A - A

Brown, White
Fibrous
Heterogeneous
Teased

1717066PLM_32

0009C

Brown, White
Fibrous
Heterogeneous
Teased

1717066PLM_31

0009B

Attributes
Treatment

12x12 orange vinyl floor tile
with beige smear, Loc 4

2% Chrysotile

98% Other

Orange
Non Fibrous
Homogeneous

tile

Crushed, Dissolved

12x12 orange vinyl floor tile
with beige smear, Loc 4

Black
Non Fibrous
Homogeneous

None Detected

100% Other

mastic

Dissolved

12x12 orange vinyl floor tile
with beige smear, Loc 4

Not Analyzed

tile
12x12 orange vinyl floor tile
with beige smear, Loc 4

None Detected

100% Other

mastic

Black
Non Fibrous
Homogeneous
Dissolved

12x12 orange vinyl floor tile
with beige smear, Loc 4

Not Analyzed

tile

Disclaimer: Due to the nature of the EPA 600 method, asbestos may not be detected in samples containing low levels of asbestos. We strongly recommend that analysis of floor tiles, vermiculite, and/or
heterogeneous soil samples be conducted by TEM for confirmation of “None Detected” by PLM. This report relates only to the samples tested and may not be reproduced, except in full, without the written
approval of SAI. This report may not be used by the client to claim product endorsement by NVLAP or any other agency of the U.S. government. Analytical uncertainty available upon request. Scientific
Analytical Institute participates in the NVLAP Proficiency Testing program. Unless otherwise noted blank sample correction was not performed. Estimated MDL is 0.1%.
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Bulk Asbestos Analysis
By Polarized Light Microscopy
EPA Method: 600/R-93/116 and 600/M4-82-020
Customer: Pinchin Ltd.

Attn: Margaret Gray

30 Queen St S
Tilbury, Ontario N0P 2L0
Project:

Ralph Verbeek
Tina Manning
Samantha Clark
202882, 208 Sunset Ave, Windsor, University of Windsor, Iona College

Sample ID

Description

Lab Sample ID

Lab Notes

0010C - B
1717066PLM_113

0011A - A
1717066PLM_37

0011A - B
1717066PLM_114

0011B - A
1717066PLM_38

0011B - B
1717066PLM_115

0011C - A
1717066PLM_39

0011C - B
1717066PLM_116

0012A - A
1717066PLM_40

Asbestos

12x12 orange vinyl floor tile
with beige smear, Loc 4

Fibrous
Components

None Detected

Lab Order ID: 1717066
Analysis ID: 1717066_PLM
Date Received: 8/9/2017
Date Reported: 8/11/2017
Date Amended: 9/14/2017

Non-Fibrous
Components

100% Other

Attributes
Treatment
Black
Non Fibrous
Homogeneous

mastic

Dissolved

12x12 blue vinyl floor tile
with white smear, Loc 5

Blue
Non Fibrous
Homogeneous

2% Chrysotile

98% Other

tile

Crushed, Dissolved

12x12 blue vinyl floor tile
with white smear, Loc 5

Black
Non Fibrous
Homogeneous

None Detected

100% Other

mastic

Dissolved

12x12 blue vinyl floor tile
with white smear, Loc 5

Not Analyzed

tile
12x12 blue vinyl floor tile
with white smear, Loc 5

None Detected

100% Other

mastic

Black
Non Fibrous
Homogeneous
Dissolved

12x12 blue vinyl floor tile
with white smear, Loc 5

Not Analyzed

tile
12x12 blue vinyl floor tile
with white smear, Loc 5

None Detected

100% Other

Black
Non Fibrous
Homogeneous

mastic

Dissolved

12x12 yellow vinyl floor tile
with brown smear, Loc 6

Yellow
Non Fibrous
Homogeneous

2% Chrysotile

98% Other

tile

Crushed, Dissolved

Disclaimer: Due to the nature of the EPA 600 method, asbestos may not be detected in samples containing low levels of asbestos. We strongly recommend that analysis of floor tiles, vermiculite, and/or
heterogeneous soil samples be conducted by TEM for confirmation of “None Detected” by PLM. This report relates only to the samples tested and may not be reproduced, except in full, without the written
approval of SAI. This report may not be used by the client to claim product endorsement by NVLAP or any other agency of the U.S. government. Analytical uncertainty available upon request. Scientific
Analytical Institute participates in the NVLAP Proficiency Testing program. Unless otherwise noted blank sample correction was not performed. Estimated MDL is 0.1%.
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Bulk Asbestos Analysis
By Polarized Light Microscopy
EPA Method: 600/R-93/116 and 600/M4-82-020
Customer: Pinchin Ltd.

Attn: Margaret Gray

30 Queen St S
Tilbury, Ontario N0P 2L0
Project:

Ralph Verbeek
Tina Manning
Samantha Clark
202882, 208 Sunset Ave, Windsor, University of Windsor, Iona College

Sample ID

Description

Lab Sample ID

Lab Notes

0012A - B
1717066PLM_117

0012B - A
1717066PLM_41

0012B - B
1717066PLM_118

0012C - A
1717066PLM_42

0012C - B
1717066PLM_119

0013A

12x12 yellow vinyl floor tile
with brown smear, Loc 6

Asbestos

Fibrous
Components

None Detected

Lab Order ID: 1717066
Analysis ID: 1717066_PLM
Date Received: 8/9/2017
Date Reported: 8/11/2017
Date Amended: 9/14/2017

Non-Fibrous
Components

100% Other

mastic
12x12 yellow vinyl floor tile
with brown smear, Loc 6

Not Analyzed

tile
12x12 yellow vinyl floor tile
with brown smear, Loc 6

None Detected

100% Other

mastic

Black
Non Fibrous
Homogeneous
Dissolved

12x12 yellow vinyl floor tile
with brown smear, Loc 6

Not Analyzed

tile
12x12 yellow vinyl floor tile
with brown smear, Loc 6

None Detected

100% Other

Black
Non Fibrous
Homogeneous

mastic

Dissolved

Drywall joint compound
(original), Loc 9

Beige
Non Fibrous
Homogeneous

None Detected

100% Other

Crushed
Drywall joint compound
(original), Loc 17

None Detected

100% Other

Beige
Non Fibrous
Homogeneous
Crushed

1717066PLM_44

0013C

Black
Non Fibrous
Homogeneous
Dissolved

1717066PLM_43

0013B

Attributes
Treatment

Drywall joint compound
(original), Loc 26

None Detected

100% Other

White
Non Fibrous
Homogeneous
Crushed

1717066PLM_45

Disclaimer: Due to the nature of the EPA 600 method, asbestos may not be detected in samples containing low levels of asbestos. We strongly recommend that analysis of floor tiles, vermiculite, and/or
heterogeneous soil samples be conducted by TEM for confirmation of “None Detected” by PLM. This report relates only to the samples tested and may not be reproduced, except in full, without the written
approval of SAI. This report may not be used by the client to claim product endorsement by NVLAP or any other agency of the U.S. government. Analytical uncertainty available upon request. Scientific
Analytical Institute participates in the NVLAP Proficiency Testing program. Unless otherwise noted blank sample correction was not performed. Estimated MDL is 0.1%.
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Bulk Asbestos Analysis
By Polarized Light Microscopy
EPA Method: 600/R-93/116 and 600/M4-82-020
Customer: Pinchin Ltd.

Attn: Margaret Gray

30 Queen St S
Tilbury, Ontario N0P 2L0
Project:

Ralph Verbeek
Tina Manning
Samantha Clark
202882, 208 Sunset Ave, Windsor, University of Windsor, Iona College

Sample ID

Description

Lab Sample ID

Lab Notes

0014A

Parging cement on HWH
piping, Loc 9

Asbestos

Fibrous
Components

40% Chrysotile

Lab Order ID: 1717066
Analysis ID: 1717066_PLM
Date Received: 8/9/2017
Date Reported: 8/11/2017
Date Amended: 9/14/2017

Non-Fibrous
Components

60% Other

Gray
Fibrous
Heterogeneous
Teased, Crushed

1717066PLM_46

0014B

Attributes
Treatment

Parging cement on HWH
piping, Loc 10

Not Analyzed

1717066PLM_47

0014C

Parging cement on HWH
piping, Loc 12

Not Analyzed

1717066PLM_48

0015A

Aircell on HWH piping, Loc 9

60% Chrysotile

40% Other

Teased

1717066PLM_49

0015B

Gray
Fibrous
Heterogeneous

Aircell on HWH piping, Loc
10

Not Analyzed

1717066PLM_50

0015C

Aircell on HWH piping, Loc
12

Not Analyzed

1717066PLM_51

0016A - A
1717066PLM_52

0016A - B
1717066PLM_120

Green vinyl floor tile with
white and brown smear, Loc
15

2% Chrysotile

98% Other

Olive
Non Fibrous
Homogeneous

tile

Crushed, Dissolved

Green vinyl floor tile with
white and brown smear, Loc
15

Black
Non Fibrous
Homogeneous

None Detected

100% Other

mastic

Dissolved

Disclaimer: Due to the nature of the EPA 600 method, asbestos may not be detected in samples containing low levels of asbestos. We strongly recommend that analysis of floor tiles, vermiculite, and/or
heterogeneous soil samples be conducted by TEM for confirmation of “None Detected” by PLM. This report relates only to the samples tested and may not be reproduced, except in full, without the written
approval of SAI. This report may not be used by the client to claim product endorsement by NVLAP or any other agency of the U.S. government. Analytical uncertainty available upon request. Scientific
Analytical Institute participates in the NVLAP Proficiency Testing program. Unless otherwise noted blank sample correction was not performed. Estimated MDL is 0.1%.
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Bulk Asbestos Analysis
By Polarized Light Microscopy
EPA Method: 600/R-93/116 and 600/M4-82-020
Customer: Pinchin Ltd.

Attn: Margaret Gray

30 Queen St S
Tilbury, Ontario N0P 2L0
Project:

Ralph Verbeek
Tina Manning
Samantha Clark
202882, 208 Sunset Ave, Windsor, University of Windsor, Iona College

Sample ID

Description

Lab Sample ID

Lab Notes

0016B - A
1717066PLM_53

0016B - B
1717066PLM_121

0016C - A
1717066PLM_54

0016C - B
1717066PLM_122

0017A - A
1717066PLM_55

0017A - B
1717066PLM_123

0017B - A
1717066PLM_56

0017B - B
1717066PLM_124

Green vinyl floor tile with
white and brown smear, Loc
16

Asbestos

Fibrous
Components

Lab Order ID: 1717066
Analysis ID: 1717066_PLM
Date Received: 8/9/2017
Date Reported: 8/11/2017
Date Amended: 9/14/2017

Non-Fibrous
Components

Attributes
Treatment

Not Analyzed

tile
Green vinyl floor tile with
white and brown smear, Loc
16

None Detected

100% Other

mastic

Black
Non Fibrous
Homogeneous
Dissolved

Green vinyl floor tile with
white and brown smear, Loc
17

Not Analyzed

tile
Green vinyl floor tile with
white and brown smear, Loc
17

None Detected

100% Other

Black
Non Fibrous
Homogeneous

mastic

Dissolved

Plaster (original), Loc 15

White
Non Fibrous
Homogeneous

None Detected

100% Other

finish

Crushed

Plaster (original), Loc 15

None Detected

3% Hair

67% Quartz
30% Other

Gray
Non Fibrous
Heterogeneous

base

Crushed

Plaster (original), Loc 16

White
Non Fibrous
Homogeneous

None Detected

100% Other

finish

Crushed

Plaster (original), Loc 16

None Detected

3% Hair

67% Quartz
30% Other

base

Gray
Non Fibrous
Heterogeneous
Crushed

Disclaimer: Due to the nature of the EPA 600 method, asbestos may not be detected in samples containing low levels of asbestos. We strongly recommend that analysis of floor tiles, vermiculite, and/or
heterogeneous soil samples be conducted by TEM for confirmation of “None Detected” by PLM. This report relates only to the samples tested and may not be reproduced, except in full, without the written
approval of SAI. This report may not be used by the client to claim product endorsement by NVLAP or any other agency of the U.S. government. Analytical uncertainty available upon request. Scientific
Analytical Institute participates in the NVLAP Proficiency Testing program. Unless otherwise noted blank sample correction was not performed. Estimated MDL is 0.1%.
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Bulk Asbestos Analysis
By Polarized Light Microscopy
EPA Method: 600/R-93/116 and 600/M4-82-020
Customer: Pinchin Ltd.

Attn: Margaret Gray

30 Queen St S
Tilbury, Ontario N0P 2L0
Project:

Ralph Verbeek
Tina Manning
Samantha Clark
202882, 208 Sunset Ave, Windsor, University of Windsor, Iona College

Sample ID

Description

Lab Sample ID

Lab Notes

0017C - A
1717066PLM_57

0017C - B
1717066PLM_125

0017D - A
1717066PLM_58

0017D - B
1717066PLM_126

0017E - A
1717066PLM_59

0017E - B
1717066PLM_127

0017F - A
1717066PLM_60

0017F - B
1717066PLM_128

Asbestos

Fibrous
Components

Lab Order ID: 1717066
Analysis ID: 1717066_PLM
Date Received: 8/9/2017
Date Reported: 8/11/2017
Date Amended: 9/14/2017

Non-Fibrous
Components

Plaster (original), Loc 17

None Detected

100% Other

finish

Attributes
Treatment
White
Non Fibrous
Homogeneous
Crushed

Plaster (original), Loc 17

None Detected

3% Hair

67% Quartz
30% Other

Gray
Non Fibrous
Heterogeneous

base

Crushed

Plaster (original), Loc 22

White
Non Fibrous
Homogeneous

None Detected

100% Other

finish

Crushed

Plaster (original), Loc 22

None Detected

3% Hair

67% Quartz
30% Other

Gray
Non Fibrous
Heterogeneous

base

Crushed

Plaster (original), Loc 12

White
Non Fibrous
Homogeneous

None Detected

100% Other

finish

Crushed

Plaster (original), Loc 12

None Detected

3% Hair

67% Quartz
30% Other

Gray
Non Fibrous
Heterogeneous

base

Crushed

Plaster (original), Loc 19

White
Non Fibrous
Homogeneous

None Detected

100% Other

finish

Crushed

Plaster (original), Loc 19

None Detected

3% Hair

67% Quartz
30% Other

base

Gray
Non Fibrous
Heterogeneous
Crushed

Disclaimer: Due to the nature of the EPA 600 method, asbestos may not be detected in samples containing low levels of asbestos. We strongly recommend that analysis of floor tiles, vermiculite, and/or
heterogeneous soil samples be conducted by TEM for confirmation of “None Detected” by PLM. This report relates only to the samples tested and may not be reproduced, except in full, without the written
approval of SAI. This report may not be used by the client to claim product endorsement by NVLAP or any other agency of the U.S. government. Analytical uncertainty available upon request. Scientific
Analytical Institute participates in the NVLAP Proficiency Testing program. Unless otherwise noted blank sample correction was not performed. Estimated MDL is 0.1%.
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Bulk Asbestos Analysis
By Polarized Light Microscopy
EPA Method: 600/R-93/116 and 600/M4-82-020
Customer: Pinchin Ltd.

Attn: Margaret Gray

30 Queen St S
Tilbury, Ontario N0P 2L0
Project:

Ralph Verbeek
Tina Manning
Samantha Clark
202882, 208 Sunset Ave, Windsor, University of Windsor, Iona College

Sample ID

Description

Lab Sample ID

Lab Notes

0017G - A
1717066PLM_61

0017G - B
1717066PLM_129

0018A

Asbestos

Fibrous
Components

Lab Order ID: 1717066
Analysis ID: 1717066_PLM
Date Received: 8/9/2017
Date Reported: 8/11/2017
Date Amended: 9/14/2017

Non-Fibrous
Components

Plaster (original), Loc 26

None Detected

100% Other

finish
Plaster (original), Loc 26

None Detected

3% Hair

67% Quartz
30% Other

Crushed

Brick patterned vinyl sheet
flooring on wall, Loc 15

Beige, Black
Non Fibrous
Homogeneous

None Detected

70% Cellulose

30% Other

Teased, Crushed
Brick patterned vinyl sheet
flooring on wall, Loc 15

None Detected

70% Cellulose

30% Other

Brick patterned vinyl sheet
flooring on wall, Loc 25

30% Chrysotile

70% Other

Brown 12x12 glued on vinyl
sheet flooring, Loc 17

None Detected

6% Cellulose

94% Other

Brown, Red
Non Fibrous
Homogeneous
Crushed, Dissolved

Brown 12x12 glued on vinyl
sheet flooring, Loc 17

None Detected

5% Cellulose

95% Other

Brown, Red
Non Fibrous
Homogeneous
Crushed, Dissolved

1717066PLM_66

0019C

Yellow, Tan
Non Fibrous
Homogeneous
Teased, Crushed

1717066PLM_65

0019B

Beige, Black
Non Fibrous
Homogeneous
Teased, Crushed

1717066PLM_64

0019A

Gray
Non Fibrous
Heterogeneous

base

1717066PLM_63

0018C

White
Non Fibrous
Homogeneous
Crushed

1717066PLM_62

0018B

Attributes
Treatment

Brown 12x12 glued on vinyl
sheet flooring, Loc 23

None Detected

5% Cellulose

95% Other

Brown, Red
Non Fibrous
Homogeneous
Crushed, Dissolved

1717066PLM_67

Disclaimer: Due to the nature of the EPA 600 method, asbestos may not be detected in samples containing low levels of asbestos. We strongly recommend that analysis of floor tiles, vermiculite, and/or
heterogeneous soil samples be conducted by TEM for confirmation of “None Detected” by PLM. This report relates only to the samples tested and may not be reproduced, except in full, without the written
approval of SAI. This report may not be used by the client to claim product endorsement by NVLAP or any other agency of the U.S. government. Analytical uncertainty available upon request. Scientific
Analytical Institute participates in the NVLAP Proficiency Testing program. Unless otherwise noted blank sample correction was not performed. Estimated MDL is 0.1%.
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Bulk Asbestos Analysis
By Polarized Light Microscopy
EPA Method: 600/R-93/116 and 600/M4-82-020
Customer: Pinchin Ltd.

Attn: Margaret Gray

30 Queen St S
Tilbury, Ontario N0P 2L0
Project:

Ralph Verbeek
Tina Manning
Samantha Clark
202882, 208 Sunset Ave, Windsor, University of Windsor, Iona College

Sample ID

Description

Lab Sample ID

Lab Notes

0020A

Beige square patterned vinyl
sheet flooring, Loc 21

Asbestos

Fibrous
Components

30% Chrysotile

Lab Order ID: 1717066
Analysis ID: 1717066_PLM
Date Received: 8/9/2017
Date Reported: 8/11/2017
Date Amended: 9/14/2017

Non-Fibrous
Components

70% Other

Yellow, Tan
Non Fibrous
Homogeneous
Teased, Crushed

1717066PLM_68

0020B

Attributes
Treatment

Beige square patterned vinyl
sheet flooring, Loc 21

Not Analyzed

1717066PLM_69

0020C
1717066PLM_70

0021A

Beige square patterned vinyl
sheet flooring, Loc 21

Not Analyzed

not submitted
Paper on rads, Loc 22

80% Chrysotile

15% Cellulose

5% Other

Teased, Crushed

1717066PLM_71

0021B

Gray
Fibrous
Heterogeneous

Paper on rads, Loc 26

Not Analyzed

1717066PLM_72

0021C

Paper on rads, Loc 33

Not Analyzed

1717066PLM_73

0022A - A
1717066PLM_74

0022A - B
1717066PLM_130

12x12 speckled floor tile, Loc
23

None Detected

60% Cellulose

40% Other

Tan, Green
Non Fibrous
Homogeneous

tile/backing

Teased, Crushed

12x12 speckled floor tile, Loc
23

Brown
Non Fibrous
Homogeneous

None Detected

100% Other

mastic

Dissolved

Disclaimer: Due to the nature of the EPA 600 method, asbestos may not be detected in samples containing low levels of asbestos. We strongly recommend that analysis of floor tiles, vermiculite, and/or
heterogeneous soil samples be conducted by TEM for confirmation of “None Detected” by PLM. This report relates only to the samples tested and may not be reproduced, except in full, without the written
approval of SAI. This report may not be used by the client to claim product endorsement by NVLAP or any other agency of the U.S. government. Analytical uncertainty available upon request. Scientific
Analytical Institute participates in the NVLAP Proficiency Testing program. Unless otherwise noted blank sample correction was not performed. Estimated MDL is 0.1%.
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Bulk Asbestos Analysis
By Polarized Light Microscopy
EPA Method: 600/R-93/116 and 600/M4-82-020
Customer: Pinchin Ltd.

Attn: Margaret Gray

30 Queen St S
Tilbury, Ontario N0P 2L0
Project:

Ralph Verbeek
Tina Manning
Samantha Clark
202882, 208 Sunset Ave, Windsor, University of Windsor, Iona College

Sample ID

Description

Lab Sample ID

Lab Notes

0022B - A
1717066PLM_75

0022B - B
1717066PLM_131

0022C - A
1717066PLM_76

0022C - B
1717066PLM_132

0024A

12x12 speckled floor tile, Loc
23

Asbestos
None Detected

Fibrous
Components

60% Cellulose

Lab Order ID: 1717066
Analysis ID: 1717066_PLM
Date Received: 8/9/2017
Date Reported: 8/11/2017
Date Amended: 9/14/2017

Non-Fibrous
Components

40% Other

Teased, Crushed

12x12 speckled floor tile, Loc
23

Brown
Non Fibrous
Homogeneous

None Detected

100% Other

mastic

Dissolved

12x12 speckled floor tile, Loc
23

Tan, Green
Non Fibrous
Homogeneous

None Detected

60% Cellulose

40% Other

tile/backing

Teased, Crushed

12x12 speckled floor tile, Loc
23

Brown
Non Fibrous
Homogeneous

None Detected

100% Other

mastic

Dissolved

Tar paper under shingles
(original building), Loc 31

Black
Fibrous
Heterogeneous

None Detected

90% Cellulose

10% Other

Teased, Crushed
Tar paper under shingles
(original building), Loc 31

None Detected

90% Cellulose

10% Other

Tar paper under shingles
(original building), Loc 31

None Detected

90% Cellulose

10% Other

1717066PLM_80

Black
Fibrous
Heterogeneous
Teased, Crushed

1717066PLM_79

0025A - A

Black
Fibrous
Heterogeneous
Teased, Crushed

1717066PLM_78

0024C

Tan, Green
Non Fibrous
Homogeneous

tile/backing

1717066PLM_77

0024B

Attributes
Treatment

9x9 brown vinyl floor tile, Loc
33

None Detected

80% Cellulose

20% Other

tile

Brown
Non Fibrous
Homogeneous
Crushed

Disclaimer: Due to the nature of the EPA 600 method, asbestos may not be detected in samples containing low levels of asbestos. We strongly recommend that analysis of floor tiles, vermiculite, and/or
heterogeneous soil samples be conducted by TEM for confirmation of “None Detected” by PLM. This report relates only to the samples tested and may not be reproduced, except in full, without the written
approval of SAI. This report may not be used by the client to claim product endorsement by NVLAP or any other agency of the U.S. government. Analytical uncertainty available upon request. Scientific
Analytical Institute participates in the NVLAP Proficiency Testing program. Unless otherwise noted blank sample correction was not performed. Estimated MDL is 0.1%.

Heather Davide (135)
P-F-002 r15 1/15/2018

Analyst
Scientific Analytical Institute, Inc. 4604 Dundas Dr. Greensboro, NC 27407
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Bulk Asbestos Analysis
By Polarized Light Microscopy
EPA Method: 600/R-93/116 and 600/M4-82-020
Customer: Pinchin Ltd.

Attn: Margaret Gray

30 Queen St S
Tilbury, Ontario N0P 2L0
Project:

Ralph Verbeek
Tina Manning
Samantha Clark
202882, 208 Sunset Ave, Windsor, University of Windsor, Iona College

Sample ID

Description

Lab Sample ID

Lab Notes

0025A - B
1717066PLM_133

0025B - A
1717066PLM_81

0025B - B
1717066PLM_134

0025C - A
1717066PLM_82

0025C - B

Asbestos

9x9 brown vinyl floor tile, Loc
33

None Detected

Fibrous
Components

90% Cellulose

Lab Order ID: 1717066
Analysis ID: 1717066_PLM
Date Received: 8/9/2017
Date Reported: 8/11/2017
Date Amended: 9/14/2017

Non-Fibrous
Components

10% Other

Attributes
Treatment
Black
Fibrous
Heterogeneous

felt

Teased, Crushed

9x9 brown vinyl floor tile, Loc
33

Brown
Non Fibrous
Homogeneous

None Detected

70% Cellulose

30% Other

tile

Crushed

9x9 brown vinyl floor tile, Loc
33

Black
Fibrous
Heterogeneous

None Detected

90% Cellulose

10% Other

felt

Teased, Crushed

9x9 brown vinyl floor tile, Loc
33

Brown
Non Fibrous
Homogeneous

None Detected

70% Cellulose

30% Other

tile

Crushed

9x9 brown vinyl floor tile, Loc
33

Black
Fibrous
Heterogeneous

None Detected

90% Cellulose

10% Other

felt

Teased, Crushed

0026A

Brown pebble patterned vinyl
sheet flooring, Loc 33

Brown, Beige
Non Fibrous
Homogeneous

1717066PLM_83

vinyl sheet flooring/mastic
inseparable

0026B

Brown pebble patterned vinyl
sheet flooring, Loc 33

1717066PLM_135

20% Chrysotile

10% Fiber Glass

70% Other

Teased, Crushed

Not Analyzed

1717066PLM_84

0026C

Brown pebble patterned vinyl
sheet flooring, Loc 33

Not Analyzed

1717066PLM_85
Disclaimer: Due to the nature of the EPA 600 method, asbestos may not be detected in samples containing low levels of asbestos. We strongly recommend that analysis of floor tiles, vermiculite, and/or
heterogeneous soil samples be conducted by TEM for confirmation of “None Detected” by PLM. This report relates only to the samples tested and may not be reproduced, except in full, without the written
approval of SAI. This report may not be used by the client to claim product endorsement by NVLAP or any other agency of the U.S. government. Analytical uncertainty available upon request. Scientific
Analytical Institute participates in the NVLAP Proficiency Testing program. Unless otherwise noted blank sample correction was not performed. Estimated MDL is 0.1%.

Heather Davide (135)
P-F-002 r15 1/15/2018

Analyst
Scientific Analytical Institute, Inc. 4604 Dundas Dr. Greensboro, NC 27407
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Bulk Asbestos Analysis
By Polarized Light Microscopy
EPA Method: 600/R-93/116 and 600/M4-82-020
Customer: Pinchin Ltd.

Attn: Margaret Gray

30 Queen St S
Tilbury, Ontario N0P 2L0
Project:

Ralph Verbeek
Tina Manning
Samantha Clark
202882, 208 Sunset Ave, Windsor, University of Windsor, Iona College

Sample ID

Description

Lab Sample ID

Lab Notes

0027A

Grey vinyl sheet flooring, Loc
33

Asbestos

Fibrous
Components

None Detected

60% Cellulose
10% Fiber Glass

Lab Order ID: 1717066
Analysis ID: 1717066_PLM
Date Received: 8/9/2017
Date Reported: 8/11/2017
Date Amended: 9/14/2017

Non-Fibrous
Components

30% Other

Grey vinyl sheet flooring, Loc
33

None Detected

60% Cellulose
10% Fiber Glass

30% Other

Grey vinyl sheet flooring, Loc
33

None Detected

60% Cellulose
10% Fiber Glass

30% Other

Black mastic on roof
penetrations, Loc 34

None Detected

30% Cellulose

70% Other

Black mastic on roof
penetrations, Loc 34

None Detected

30% Cellulose
10% Fiber Glass

60% Other

Black mastic on roof
penetrations, Loc 34

None Detected

30% Cellulose
10% Fiber Glass

60% Other

Yellow vinyl sheet flooring
with 5"x5" square pattern, Loc
35

None Detected

60% Cellulose
10% Fiber Glass

30% Other

Beige
Non Fibrous
Homogeneous
Teased, Crushed

1717066PLM_92

0030B

Black
Non Fibrous
Homogeneous
Crushed, Dissolved

1717066PLM_91

0030A

Black
Non Fibrous
Homogeneous
Crushed, Dissolved

1717066PLM_90

0029C

Black
Non Fibrous
Homogeneous
Crushed, Dissolved

1717066PLM_89

0029B

Gray
Non Fibrous
Homogeneous
Teased, Crushed

1717066PLM_88

0029A

Gray
Non Fibrous
Homogeneous
Teased, Crushed

1717066PLM_87

0027C

Gray
Non Fibrous
Homogeneous
Teased, Crushed

1717066PLM_86

0027B

Attributes
Treatment

Yellow vinyl sheet flooring
with 5"x5" square pattern, Loc
35

None Detected

60% Cellulose
10% Fiber Glass

30% Other

Beige
Non Fibrous
Homogeneous
Teased, Crushed

1717066PLM_93

Disclaimer: Due to the nature of the EPA 600 method, asbestos may not be detected in samples containing low levels of asbestos. We strongly recommend that analysis of floor tiles, vermiculite, and/or
heterogeneous soil samples be conducted by TEM for confirmation of “None Detected” by PLM. This report relates only to the samples tested and may not be reproduced, except in full, without the written
approval of SAI. This report may not be used by the client to claim product endorsement by NVLAP or any other agency of the U.S. government. Analytical uncertainty available upon request. Scientific
Analytical Institute participates in the NVLAP Proficiency Testing program. Unless otherwise noted blank sample correction was not performed. Estimated MDL is 0.1%.

Heather Davide (135)
P-F-002 r15 1/15/2018

Analyst
Scientific Analytical Institute, Inc. 4604 Dundas Dr. Greensboro, NC 27407
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Bulk Asbestos Analysis
By Polarized Light Microscopy
EPA Method: 600/R-93/116 and 600/M4-82-020
Customer: Pinchin Ltd.

Attn: Margaret Gray

30 Queen St S
Tilbury, Ontario N0P 2L0
Project:

Ralph Verbeek
Tina Manning
Samantha Clark
202882, 208 Sunset Ave, Windsor, University of Windsor, Iona College

Sample ID

Description

Lab Sample ID

Lab Notes

0030C

Yellow vinyl sheet flooring
with 5"x5" square pattern, Loc
35

Asbestos

Fibrous
Components

None Detected

60% Cellulose
10% Fiber Glass

Lab Order ID: 1717066
Analysis ID: 1717066_PLM
Date Received: 8/9/2017
Date Reported: 8/11/2017
Date Amended: 9/14/2017

Non-Fibrous
Components

30% Other

Tar paper, Loc 33

None Detected

90% Cellulose

10% Other

Tar paper, Loc 33

None Detected

90% Cellulose

10% Other

Tar paper, Loc 33

None Detected

90% Cellulose

10% Other

Tar paper below plaster, Loc 1

None Detected

96% Cellulose

4% Other

Tar paper below plaster, Loc 1

None Detected

96% Cellulose

4% Other

Black, Brown
Fibrous
Heterogeneous
Teased, Crushed

1717066PLM_99

0032C

Black, Brown
Fibrous
Heterogeneous
Teased, Crushed

1717066PLM_98

0032B

Black
Fibrous
Heterogeneous
Teased, Crushed

1717066PLM_97

0032A

Black
Fibrous
Heterogeneous
Teased, Crushed

1717066PLM_96

0031C

Black
Fibrous
Heterogeneous
Teased, Crushed

1717066PLM_95

0031B

Beige
Non Fibrous
Homogeneous
Teased, Crushed

1717066PLM_94

0031A

Attributes
Treatment

Tar paper below plaster, Loc 1

None Detected

96% Cellulose

4% Other

Black, Brown
Fibrous
Heterogeneous
Teased, Crushed

1717066PLM_100

Disclaimer: Due to the nature of the EPA 600 method, asbestos may not be detected in samples containing low levels of asbestos. We strongly recommend that analysis of floor tiles, vermiculite, and/or
heterogeneous soil samples be conducted by TEM for confirmation of “None Detected” by PLM. This report relates only to the samples tested and may not be reproduced, except in full, without the written
approval of SAI. This report may not be used by the client to claim product endorsement by NVLAP or any other agency of the U.S. government. Analytical uncertainty available upon request. Scientific
Analytical Institute participates in the NVLAP Proficiency Testing program. Unless otherwise noted blank sample correction was not performed. Estimated MDL is 0.1%.

Heather Davide (135)
P-F-002 r15 1/15/2018

Analyst
Scientific Analytical Institute, Inc. 4604 Dundas Dr. Greensboro, NC 27407
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Appendix ‘B’: Proposed Heritage Designation By-Law
Reasons for Designation / Statement of Significance
Iona College/Stuart-Macdonald House
208 Sunset Avenue
Description of Historic Place
The Iona College/Stuart-Macdonald House located at 208 Sunset Avenue was built in 1924 in
the Georgian/Colonial Revival architectural style with Arts and Craft and Foursquare elements.
The stucco building has a largely symmetrical front facade with a centerized and accentuated
classical front porch, balanced by sets of windows with decorative shutters, and a north side
wing. It was the residence of local lumber businessman J.C. Stuart and also prominent Judge
Bruce J.S. Macdonald. Later, the property became the residence of Iona College for a number of
decades. The property contributes as a historical remnant of houses located near the university;
other judges lived on the same block.
Cultural Heritage Value or Interest
Design or Physical Value:
The Iona College/Stuart-Macdonald House is designed in Georgian/Colonial Revival
architectural style with Arts and Craft and Foursquare elements. The two and half storey stucco
house features a symmetrical facade with hipped roof, wood shingle siding shed dormers, large
corbelled chimneys, sets of windows with decorative shutters, and front centralized porch and
side wing. The front porch is flat roofed with rafters, brackets, rounded classical columns and the
front door is flanked by sidelights and classical moulded pilasters.
Historical or Associative Value:
The house was first built for J.C. Stuart and his wife Harriet. Stuart was a prominent and
successful lumber merchant. Another notable owner was Judge Bruce J.S. Macdonald and his
wife Norma. Judge Macdonald (1902-1986) held roles such as the City of Windsor’s first fulltime City Solicitor and counsel during the 1935 municipal amalgamation. He also served as
Company Commander and Second-in-Command with the Essex Scottish Regiment, and in the
Court of Inquiry on War Crimes and Chief Prosecutor of War Criminals of the Canadian Armed
Forces. He was appointed Crown Attorney for Essex County and later, the Judge of County and
District Courts of Ontario. Judge Macdonald also served as the Windsor Police Commission
chair from 1960-1977 and was also the first chair of the Ontario Police Commission from 19621964.
Contextual Value:
The subject property was located in the former Town of Sandwich which started to develop
mostly in the area attracted many prominent individuals to take residence in the Riverside Drive
area close to the riverfront. This area also became the choice neighbourhood for a number of
members of the judicial profession; between the 1950s and 1960s, Judge J.J. Legris, Judge L.
Deziel, and Judge B. MacDonald resided on Sunset Avenue. (the block became known as the
“Judges Row” ) Further, it is within the precinct of institutions of higher learning, consisting of
historic buildings that were associated with a number of institutions and colleges affiliated with
the University of Windsor.
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Character Defining Elements:
Exterior features that contribute to the design or physical value of the Iona College/StuartMacdonald House:




Built 1924
Two and half storey stucco house
Designed in Georgian/Colonial Revival style, Arts & Craft & Foursquare Elements,
including:
o Asymmetrical Facade with north wing
o Hipped roof with wide eave overhang and decorative brackets
o Shed dormers with wood shingle siding on north and west elevations
o Large rectangular (cement?) chimney with tile pattern double layered corbelled
brick at top
o Sets of double hung six over one window sash surrounded by decorative wood
moulding and stone/cement window sills
o Decorative wooden window shutters with simple cut-out pattern
o Centered flat roof front porch with decorative trellised ends (rafters) and brackets,
supported by two rounded classical wood columns
o Soldier band coursing at the foundation
o Front door decorative trim surrounds and sidelights, flanked by classical wooden
moulded pilasters
o North wing with similar classical rounded columns supporting decorative trellised
flat roof with brackets

Features that contribute to the historical or associative value of the Iona College/StuartMacdonald House:






First owned by J.C. Stuart, a successful and prominent Windsor lumber merchant, and
wife Harriet
Owned by Judge Bruce J.S. Macdonald and wife Norma between 1951-1969
Judge Macdonald made significant contributions to the local, regional and national law
and justice in his roles as the City of Windsor’s first full-time City Solicitor and counsel
for 1935 municipal amalgamation. He also served as Company Commander and Secondin-Command with the Essex Scottish Regiment, and in the Court of Inquiry on War
Crimes and was the Chief Prosecutor of War Criminals of the Canadian Armed Forces.
He was appointed Crown Attorney for Essex County and later, the Judge of County and
District Courts of Ontario. Judge Macdonald also served as the Windsor Police
Commission chair from 1960-1977 and was also the first chair of the Ontario Police
Commission from 1962-1964.
Home to Iona College, an institution of faith-based courses and community services,
from 1970 to 2016

Features that contribute to the contextual value of the Iona College/Stuart-Macdonald
House:
 Part of the “Judges Row” of residences for judges and lawyers located on Sunset Avenue
 Located in the precinct of higher learning institutions
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Paul Hertel
555 Dalhousie Street
Amherstburg, Ontario

N9V 2M2

November 16, 2017

Mayor Drew Dilkens and All Council Members of Windsor City Council
350 City Hall Square West
Post Office Box 1607
Suite 203
Windsor, Ontario

N9A 6S1

Attention: City Clerk
Dear Mayor Dilkens and Councillors of Windsor City Council,

I am writing you regarding the future of the heritage registry residential property of interest
located at 208 Sunset Avenue, also known as the Judge Bruce J.S. MacDonald residence.
I believe there is significant merit in taking every possible action to save this property from
demolition. There is heritage architectural merit. There is family and military history merit. There
is regional and national history merit. Finally, there is community merit for west Windsor and
Sandwich.
While it is within your collective Judgement and decision-making control to determine the
outcome, I do hope that council and community leadership would see it extremely worthwhile to
accept the committee recommendation to use the benefits of the Ontario Heritage Act, Part IV.
Looking for creative solutions for the restoration and reuse of heritage buildings is a commitment
to building a better community, with links between past, present, and future.
The residence at 208 Sunset Avenue is not an "expendable" object devoid of value. I hope you
will find the resolve to avoid demolition, and to support the evolution of this heritage-rich structure
and site.

Thank you kindly for your consideration of this letter.

fe^

CITY OF WINDSOR
COUNCIL SERVICES

Paul Hertel NOV 1 5 2017
519-73^-5022
phertel@mdirect.net

Note: Please assure this letter becomes part of your council agenda and file. A copy has been
sent to each councillor also.
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Item No. 11.5
Council Report: C 2/2018

Subject: Request for Funding for a MacKenzie Tour – PGA Tour Canada
Event in Windsor
Reference:
Date to Council: 2/05/2018
Author: Samantha Magalas
smagalas@citywindsor.ca
226-347-0273
Mayor's Office
Report Date: 1/9/2018
Clerk’s File #: SR/13056
To: Mayor and Members of City Council

Recommendation:
THAT City Council APPROVE a total maximum contribution of $120,000 from the
Events, Bids and Sports Tourism capital project (ID#7121026) for a portion of the bid
cost for the Mackenzie Tour to be expended as follows $50,000 in 2018, $40,000 in
2019 and $30,000 in 2020.

Executive Summary:
N/A

Background:
The Sport Tourism Officer has been in discussions since 2016 with the MacKenzie Tour
– PGA Tour Canada, in order to explore opportunities of bringing a stop on the Tour to
Windsor. Despite the event being a positive opportunity for Windsor, previous
discussions on hosting and the anticipated resource requirements would have put a
strain on administration’s ability to deliver the event. The resulting funding requirements
were not something the Sport Tourism Officer felt should be brought forward for
consideration.
The MacKenzie Tour – PGA Tour Canada has since partnered with Ambassador Golf
Club and secured some private sponsors in order to make the current opportunity more
viable. In December 2017, MacKenzie Tour – PGA Tour Canada representatives met
with the Mayor to provide an update on the discussions to date. A funding contribution
request was made at for an amount of $70,000 per year for a three year term for a total
of $210,000.

Discussion:
The MacKenzie Tour – PGA Tour Canada was formerly known as the Canadian Tour.
The Tour, along with PGA Tour LatintoAmerica and PGA Tour China, is one of three
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events which identify players who are ready to make the next step on the path to the
PGA Tour. The Tour awards Web.com tour status to the top money leaders at the
season’s end. The Web.com Tour is the next step before players can make the PGA
Tour. The attached image shows the pathway that players must travel in order to make
the PGA Tour.
The MacKenzie Tour – PGA Tour Canada has seen considerable growth since 2013. In
2015, MacKenzie Investments made a six-year commitment as the umbrella sponsor of
PGA Tour Canada. Stops on the Tour have included places such as Vancouver,
Edmonton, Calgary, Thunder Bay, Ottawa, Saskatoon, Ottawa and London. 20 players
have gone on from the Mackenzie Tour to earn PGA TOUR cards since 2013, including
14 players for the 2017-18 season. 166 players have gone on from the Mackenzie Tour
to earn Web.com Tour status since 2013, including 71 for the 2018 season.
The event is expected to attract 150 participants over six days plus an additional 90
participants for two of those days. There would also be VIP and sponsor attendance as
well as family and friends traveling with the participants. Studies using the STEAM 2.0
model have shown that the event can generate approximately $2.5 million of economic
impact per year to the host city.
There is also an opportunity to work towards the priority of rebranding of the City of
Windsor as part of the 20-Year Strategic Vision. Since the name of the event would be
something similar to the “Windsor-Essex Championship”, the majority of earned media
value will be for Windsor. Each week, this is MacKenzie Tour – PGA Tour Canada
follows the action on the Tour, featuring golf highlights, interviews and off-course
adventures. Content is rolled into a 30 minute feature airing on Global TV, TSN and
RDS (Quebec). Windsor would have the opportunity to incorporate elements that are
important to Windsor into the TV Show. Examples of these opportunities in other
markets include when players have visited craft breweries, museums and other local
attractions. The MacKenzie Tour – PGA Tour Canada would get input from the City as
to what local attractions/elements are important to include in the TV show in order to
best showcase Windsor.
In partnership with Global TV, event specific promotional spots will run in the local
market during the broadcast of the previous week’s PGA Tour event. Additional
mentions will also be incorporated during Tour segments aired during PGA Tour
broadcasts on Global, NBC or CBS.
Raising money for local charities is also one of the key goals of the Mackenzie Tour.
Mackenzie Tour events donated more than $1 million to charity in both 2016 and 2017,
with a total of nearly $3.2 million since 2013.
Bringing this event to Windsor would provide volunteer opportunities to local residents
who would be required to assist in execution of the event. Conversations between The
MacKenzie Tour – PGA Tour Canada and local post secondary sport management
programs have already occurred with potential opportunities for students to get involved
and gain experience in the industry.
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Risk Analysis:
There is little risk in approving the request for funding. The City’s involvement in the
Event will be limited to its financial contribution.
There is some risk associated with the amount of funding. The request for fundi ng from
the MacKenzie Tour was $70,000 per year for a three year term for a maximum of
$210,000. Administration is recommending a lesser amount. The recommendation is
based on the projected economic impact and advertising opportunities associated with
the event. There is a chance that by approving a lower amount than originally
requested, or by not funding the event at all, Windsor will lose the opportunity to host
this event and therefore the economic impact associated with it will not be realized. Any
funding not provided by the City of Windsor will likely require the event organizers to
obtain sponsorship to make up the difference. Should Council not support this
recommendation, there would be no penalty to the City.

Financial Matters:
The MacKenzie Tour – PGA Tour Canada will be responsible for the full cost to run all
aspects of the championship and will work closely with Ambassador Golf Club to assist
in the execution of the event. The City of Windsor would not be responsible for any
other costs associated with the event outside of the funding contribution as
recommended within this report.

Consultations:
The MacKenzie Tour – PGA Tour Canada
Ambassador Golf Club
Mayor’s Office
Golf Canada

Conclusion:
Hosting this event in Windsor demonstrates our continued commitment to Sport
Tourism while showcasing our City as a whole. The positive media exposure generated
by hosting an event of this stature provides Windsor with a strong platform to promote
itself as a national sporting destination.
Holding this event at a facility in Windsor could have a future tourism impact as there is
a certain prestige associated with playing at a course that has hosted this Tour. There
is a potential to attract players and tourists to the course in the future as a result of the
event being played there.

Approvals:
Name

Title

Joe Mancina

Chief Financial Officer &City Treasurer

Onorio Colucci

Chief Administrative Officer
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Notifications:
Name

Address

Email

Scott Pritchard - Mackenzie
Tour - PGA TOUR Canada

ScottPritchard@pgatourintl.ca

Samantha Magalas

smagalas@citywindsor.ca

Appendices:
1

The MacKenzie Tour – PGA Tour Canada Pathway
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