CR373/2020 - Item 11.1 - Report and Appendices A and B

Council Report: C 144/2020

Subject: Application for a Cannabis Retail Store Authorization at 3407
Walker Road - Ward 9
Reference:
Date to Council: July 20, 2020
Author: Onorio Colucci
Chief Administrative Officer
519-255-6439
ocolucci@citywindsor.ca
CAO Office
Report Date: July 10, 2020
Clerk’s File #: GP/13047
To: Mayor and Members of City Council

Recommendation:
THAT City Council RECEIVE the collected comments as requested through
CR534/2019 for information; and,
THAT City Council SUPPORT the Retail Cannabis Application requested by ‘The
Higher Cannabis Company’ regarding the site located at 3407 Walker Road; OR
THAT City Council OPPOSE the Retail Cannabis Application requested by ‘The Higher
Cannabis Company’ regarding the site located at 3407 Walker Road; and,
THAT City Council DIRECT the Chief Administrative Officer to RETURN their decision
along with this report and Appendices A and B to the Alcohol and Gaming Commission
of Ontario for consideration regarding the Retail Cannabis Application and for delivery to
the Applicant, ‘The Higher Cannabis Company’ regarding the site located at 3407
Walker Road, no later than July 21, 2020.

Executive Summary:
N/A

Background:
On November 18, 2019, Council adopted CR534/2019, which directed Administration to
canvas information from all necessary resources and bring it forward to Council in
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response to cannabis store applications within the City of Windsor. CR534/2019 also
approved the Draft Municipal Cannabis Policy Statement Regarding the Location of
Proposed Stores for the Corporation of the City of Windsor. The resolutions and policy
statement are included in Appendix C.
On July 7, 2020, The Corporation of the City of Windsor received a request for written
submissions regarding an Application for a Cannabis Retail Store Authorization located
at 3407 Walker Road from the Alcohol and Gaming Commission of Ontario (AGCO).
Submissions are provided to the Applicant for response and considered by the Registrar
in the authorization decision.
Under the provisions of the Cannabis License Act, 2018, municipalities have 15 days to
deliver written submissions. Administration has gathered comments and seeks direction
from Council regarding this submission.

Discussion:
The Draft Municipal Cannabis Policy Statement provides guidelines to staff when
commenting on requests for written submissions from the AGCO on specific cannabis
retail sites. Sites should be opposed where a site is within:


150m of another cannabis retail store;



a publicly owned and or operated community facility (schools, recreation
facilities, community centres, libraries, play grounds, parks);



150m of an addiction treatment centre; and



an area where retail operations are not listed as a permitted use under the City of
Windsor’s Zoning By-laws.

The policy also calls for consideration of other applicable laws, including the Planning
Act, 1998 and Building Code Act, 1992.
To deliver comments, the following municipal departments and local government
agencies were consulted:
Windsor Police Service
Comments from the Windsor Police Service are included in Appendix A, Public Safety
Impact Assessment, 3407 Walker Road, Windsor Police Service.
Windsor-Essex County Health Unit
Comments from the Windsor-Essex County Health Unit are included in Appendix B,
Public Health Assessment, 3407 Walker Road, Windsor-Essex County Health Unit.
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The Corporation City of Windsor
Department of Community Development and Health Services
Community Development & Health Services (CDHS) is committed to enhancing the
quality of life of individuals and families in Windsor and Essex County. As outlined in the
City of Windsor's Draft Municipal Cannabis Policy Statement, proposed locations should
have consideration for the protection of youth and other vulnerable individuals.
CDHS did not identify any sensitive land uses within 150 metres of the proposed AGCO
Cannabis Store application at 3407 Walker Road. Kinder Academy is located at 3511
Walker Road and within 500 metres (275m) and operates as a licensed child care
centre for up to 188 children ages 0 to 13.
Legal Department
There are no legal issues related to this application at this time.
Department of Parks, Recreation & Culture and Facilities
The proposed AGCO Cannabis Store application located at 3407 Walker Road is not
located within 150 metres of any parks and/or recreation facilities.
However, the following parks and/ or recreation facilities are located within 500 metres
of the proposed location:



Walker Homesite Park – 1900 Seymour Boulevard
Walker Homesite Bike Trail – 1723 Seymour Boulevard

Windsor Fire and Rescue Services
WFRS does not have any concerns with the location of this application.
An inspection prior to opening is required to identify the location and quantity of the
product and any special hazards.
Planning & Building Services
The parcel located at 3407 Walker Road is zoned Commercial CD3.3 which permits the
proposed retail store.
Any renovations undertaken must comply with all applicable law, including Cannabis
License Act, 2018 regulations, as well as the Building Code Act, 1992 and the Ontario
Building Code. Applicants should consult with Development Services staff regarding
necessary approvals, permits and inspections.

Risk Analysis:
Comments to the AGCO must be submitted by the municipality within 15 days. If
submissions are not received within this period, they will not be considered. However,
the AGCO is the provincial authority in cannabis retail licenses and The Corporation of
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the City of Windsor has no recourse if the AGCO issues a license despite any
objections made.

Financial Matters:
N/A

Consultations:
Barry Horrobin, Director of Planning & Physical Resources, Windsor Police Service
Theresa Marentette, Chief Executive Officer, Windsor Essex County Health Unit
Jelena Payne, Commissioner, Community Development & Health Services – City of
Windsor
Stephen Lynn, Manager, Social Policy & Planning – City of Windsor
Susan Hirota, Senior Legal Counsel – City of Windsor
Heidi Baillargeon, Manager, Parks Development – City of Windsor
John Lee, Chief Fire Prevention Officer – City of Windsor
George Robinson, Planner II – Revitalization and Policy Initiatives – City of Windsor
Joe Baker, Manager, Permit Services / Deputy Chief Building Official – City of Windsor
Barbara Rusan, Manager, Policy & Regulatory Services – City of Windsor
Jude Malott, Executive Initiatives Coordinator for Office of the City Solicitor – City of
Windsor

Conclusion:
There are no identified conflicts between the Municipal Cannabis Policy Statement
Regarding the Location of Proposed Stores for the Corporation of the City of Windsor
and the Application for a Cannabis Retail Store Authorization by ‘The Higher Cannabis
Company’ for the site located at 3407 Walker Road. There is currently another
application underway for authorization of a cannabis retail store, ‘High Profile’, located
at 3514 Walker Road, which is within 280 metres which is further than the 150 metres
exclusion zone noted in the Policy statement.
Other potential impacts have been noted by some departments. Consideration may also
be given by Council to concerns raised by the Windsor Police Service (Appendix A) and
the Windsor-Essex County Health Unit (Appendix B).

Planning Act Matters:
N/A
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Approvals:
Name

Title

Onorio Colucci

Chief Administrative Officer

Notifications:
Name

Address

Email

Appendices:
1
2
3

Appendix A - Public Safety Impact Assessment - 3407 Walker Road - Windsor
Police Service
Appendix B - Public Health Assessment - 3407 Walker Road - Windsor-Essex
County Health Unit
Appendix C - CR534_2019 and Cannabis Policy Statement
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PUBLIC SAFETY IMPACT ASSESSMENT
Proposed New Cannabis Retail Store
3407 Walker Road – Windsor, Ontario
Prepared by: Barry Horrobin, B.A., M.A., CLEP, CMM-III
Director of Planning & Physical Resources – WINDSOR POLICE SERVICE

The following is a summary of observations, public safety issues that should be addressed, and
recommended actions to be taken regarding the physical safety and security conditions
associated with the proposed new Cannabis retail store to be located in southeast Windsor.
Information provided here is based on the universally known principles of crime prevention
through environmental design (CPTED) and both vehicular and pedestrian traffic impact,
according to prevailing data and known experience in forecasting public safety impacts.

KEY UNDERLYING CONDITIONS & IMPORTANT SAFETY DRIVERS
Situational Safety & Criminogenic Conditions
The property is situated in the city’s southeast end, within an area having generally high
amounts of vehicular traffic. Specifically, its physical placement and orientation in relation to
surrounding land uses, amid these high traffic loads, does present some potential public safety
challenges that may need to be addressed, namely:
 The physical placement of the store property fronts busy Walker Road, adjacent to other
commercial land uses and low density residences. Visibility from Walker Road is very
good but could be marginalized by a full front parking lot and numerous patrons coming
and going. The result, if this were to occur, would be increased congestion that will
need to be managed to ensure safety.
 The proposed site is directly accessible from both Walker Road and Foster Avenue,
helping to manage traffic on and off the site in a safe manner.
 The rear of the store backs directly onto a residential property that is openly accessible
by pedestrians. This could facilitate trespassing and loitering if not managed.
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Property is situated at a signalized intersection of a relatively busy commercial area fronting
busy Walker Road that backs onto a low density residential neighbourhood

 The very nature of the business (sales of Cannabis products) warrants a high degree of
target hardening security features, above what a more conventional retail business may
require, in order to prevent criminal activity from germinating. This should come in the
form of higher security locking hardware, high resolution CCTV recording capability, a
security alarm system, robust illumination levels and clear instructional signage.

Proposed new retail store has good visibility from both Walker Road and Foster
Avenue but there is open pedestrian access to the abutting residential property
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Most Anticipated Public Safety Challenges
This assessment has identified the most likely public safety issues/challenges that are
anticipated, requiring the attention of the Windsor Police Service. These need to be recognized
and acknowledged if any corresponding course of action is to be successful at establishing and
maintaining safety, security, and general public order. In no particular order these are:
LOITERING
Loitering in general represents a fundamental root cause for elevated safety concerns and
reduced perceptions of safety and comfort by all stakeholders – if permitted to occur. It
therefore needs to be addressed properly as the site is redeveloped. The most likely risk for
loitering to develop is if individuals are permitted to wander in behind to the back of the
building, and possibly onto the adjacent residential property. Sustained loitering acts as a
conduit to potentially more dangerous offenses and situations that impair safety and therefore
needs to be prevented as much as possible.
TRAFFIC CONGESTION & RELATED ROADWAY SAFETY
With two vehicular access points available for the site, traffic safety issues are not anticipated
to be problematic. However the popularity of the store could still impact things to some
degree, requiring some enforcement activities from time to time, as necessary. Traffic safety
is critical to maintain the functional operation along this busy stretch of Walker Road.

Summary of Police Incident Data at Sites Within the Immediate Area
An examination of police incident response data for the 3400 block of Walker Road where the
subject store is to be located was examined. The data revealed the following:
YEAR

NUMBER OF POLICE CALLS: 3400 Block of
Walker Road

2017

175

2018

160

2019

82

2020

16 (as of July 10th) – COVID Impacted

Yearly Average

135 police calls
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This section of Walker Road does generate a predictably tangible quantity of incidents on an
annual basis, with the nature of these incidents typically involving activities such as motor
vehicle accidents, thefts, disorderly conduct, suspicious autos, investigative follow up, and
various driving offenses.
In recognition of this existing criminogenic profile, it will be important to ensure any policegenerated activity arising out of the operation of the new Cannabis retail store can be
properly managed to maintain public safety for the area.

Primary Drivers of Safety
Establishing and maintaining a suitably high level of public safety and security for a high
profile commercial business such as this, inclusive of all its users, should form the basis for any
decisions made hereafter that impact such. To optimize user comfort and enjoyment, and to
optimize the facility’s social and economic value to the community, this must be the goal. In
this regard, the following drivers of safety should guide decisions that need to be considered:
 All employees feel safe to do their jobs and serve customers of the facility
 Customers, who represent a critical success component in this facility’s ongoing
operations, must also feel safe while attending the business and traveling to and from it
 The community’s perception of this important economic asset relies heavily on its
sustained reputation as a place that is comfortable, enjoyable, and SAFE

SUGGESTIONS TO ADDRESS SAFETY & SECURITY
The following suggestions, in no particular order, are offered for consideration from a public
safety optimization, threat and risk mitigation, and general safety and security perspective.
These ideas are intended to specifically address the three (3) key areas outlined by the AGCO
to be considered according to the Cannabis Licence Act 2018; namely:
1. Protecting public health and safety
2. Protecting youth and restricting their access to cannabis
3. Preventing illicit activities in relation to cannabis
1. The property, presumably, will be subject to a comprehensive site/building plan review
and approval process. This is critically important to permit the Police to thoroughly
review all the many physical site and building features for the store and its
surrounding lands. In addition to the site plan, the Windsor Police Service will need to
review the following:
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o Detailed photometric plan depicting all illumination levels for the property
o Architectural elevation drawings of all sides of the building
o Detailed landscape design plan, inclusive of proposed signage to be used
2. A comprehensive set of building floor plans to enable the Windsor Police Service to
prepare operational incident response plans for situations where an elevated police
emergency response is required.
3. Copies of any company working procedures for managing crowds, dealing with unruly
behaviour, managing activity in their parking lot, etc.

SUMMARY
The results of the public safety impact assessment point to situational realities that affect
safety and security in and around the site of the proposed new cannabis retail store. If
proper diligence is followed, any potential negative consequences of the store’s operation will
be minimized, helping to safeguard the business and the community at large against
problematic activity that could diminish the social and economic value of this new business.

13 July 2020
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July 10, 2020
Mr. Onorio Colucci
Chief Administrative Officer
The Corporation of the City of Windsor
350 City Hall Square West, 5th Floor
P.O. Box 1607
Windsor, ON N9A 6S1
Dear Mr. Colucci:
Proposed cannabis retailer in the City of Windsor, located at 3407 Walker Road, Windsor
The Windsor-Essex County Health Unit (WECHU) is writing in response to the recent pending approval of the
Cannabis Retail Store Authorization application located at 3407 Walker Road, Windsor. Should you wish to review
this location and provide feedback to the Alcohol and Gaming Commission of Ontario during the public consultation
period, the following considerations may assist in determining whether it poses a risk to public health and safety,
and exposure/access to youth and other vulnerable populations in the City of Windsor.
At this time, the Ontario Regulation (O. Reg) 468/18 under the Cannabis Licence Act does not allow for a cannabis
retail store to be located within 150 metres from a school or private school as defined in the Education Act;
however, there are no other restrictions imposed from other sensitive use lands (e.g. daycares, playgrounds, mental
health and addictions facilities). Additionally, municipalities are currently prohibited from using licensing or land-use
by-laws to control the placement or number of cannabis retail outlets. Having a strong Policy Statement and
providing feedback to the Alcohol Gaming Commission of Ontario is one way that the City of Windsor could reduce
any risk to public health and safety.
Public Health Considerations and WECHU Recommendations for Cannabis Retail
When considering a location for a cannabis retailer, special consideration needs to be given to vulnerable
populations (e.g., children and youth, those already struggling with substance addictions, etc.) and the inequitable
impact that a chosen site location may have on particular populations within your community. It has been well
established that closer retail outlet proximity to sensitive use spaces increases normalization among vulnerable
populations.1,2 In addition, retail outlet proximity to youth-serving facilities normalizes and increases substance
use.3,4 By supporting a more effective minimum distance requirement from youth-serving facilities such as schools,
child care centres, libraries, and community centres, municipalities can prevent the role-modeling of cannabis use
and reduce youth access.5,6,7
In order to minimize the potential for vulnerable populations to access cannabis and reduce public exposure to
environmental cannabis smoke, the WECHU recommends the following:



That cannabis-related businesses be no less than 500 metres from any school, library, park, recreational
centre and any other youth-serving facility.
That cannabis-related businesses be no less than 500 metres from addiction and mental health facilities,
hospitals and places of worship.



That cannabis-related businesses be no less than 500 metres from any alcohol, tobacco, or other cannabisrelated business.

The following is a summary of the sensitive land use or areas of concern, located within 150 metres, 250 metres, or
500 metres of the proposed store at 3407 Walker Road, Windsor. A visual map is also attached.
Sensitive Land Use or
Area of Concern

Name

Address

Distance from
Retailer
(metres)

Tobacco & E-cigarettes

P-JAY'S VIDEO VARIETY

3395 Walker Rd, Windsor, N8W 3R9

150

Tobacco & E-cigarettes

PIONEER VERVE

3472 Walker Rd, Windsor, N8W 3S3

150

Youth-serving facility

CATHY'S DANCE STUDIO
INC

2220 Foster Ave, Windsor, N8W 5C9

150

Childcare centre or
school

KINDER ACADEMY

3511 Walker Rd, Windsor, N8W 3S6

500

Park and playground

WALKER HOMESITE
BIKEPATH

1723 Seymour Blvd, Windsor

500

Park and playground

WALKER HOMESITE
PARK

1900 Seymour Blvd, Windsor,
N8W 3T8

500

Cannabis*

HIGH PROFILE

3514 Walker Rd, Windsor, N8W 3S4

500

*Proposed Cannabis Retail store
In addition to the abovementioned areas of concern, the proposed cannabis retailer is also located within a
residential area experiencing moderate to high levels of social inequity using a validated measure of inequity.
Should the City of Windsor wish to provide feedback regarding this application to the Registrar of the Alcohol and
Gaming Commission, the WECHU is able to provide additional consultation and support. If you have any questions,
would like to discuss these recommendations, or if you are interested in enhancing your current policy statement, I
would be happy to arrange a meeting by phone or in person at your earliest convenience.
Thank you,

Theresa Marentette, RN, MSc, Chief Executive Officer, Chief Nursing Officer
Windsor Essex County Health Unit
1005 Ouellette Avenue, Windsor, N9A 4J8
Ph. 519-258-2146 ext. 1475
Fx. 519-258-6003
tmarentette@wechu.org
Encl.
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