Adopted by Council at its meeting held June 17, 2013 [M259-2013]
[AA
Windsor, Ontario June 17, 2013

REPORT NO. 145 of the
ENVIRONMENT, TRANSPORTATION & PUBLIC SAFETY
STANDING COMMITTEE
of its meeting held May 22, 2013

Present: Councillor J. Gignac

Councillor A. Halberstadt
Councillor R, Jones

Councillor H. Payne
Councillor F. Valentinis, Chair

That the following recommendations of the Environment, Transportation and

Public Safety Standing Committce BE APPROVED:

Moved by Councillor Halberstadt, seconded by Councillor Gignac,

THAT By-law 3-2006 BE AMENDED to include the following changes:

Remove Schedule “A” from the By-law and add a definition for noxious weeds as
defined in the Weed Control Act.
Add a definition of “unlicensed”
Add unenclosed decks, porches, balconies, carports and garages to the definition of
“vard”
Add a definition of “woodlot”
Add a time of seven (7) days for compliance to be gained once a notice is served (Section
10.1)
Add a provision that enables the Chief Building Official or Designate to authorlze work
to be completed without notice when a hazard has been identified (Section 10.1.1)
Add a section that deems a notice sent by prepaid mail to be considered served on the
fifth (5™) day after mailing (Section 10.1.2)
Carried.
LIVELINK 16562, AB2013

Clerk’s Note: The report of the Manager of Compliance & Enforcement dated April 13,
2013 entitled “Housekeeping Amendments to By-Law 3-2006 — A By-Law to Establish
Standards Respecting Yard Waste and Exterior Property Maintenance and to Prohibit
Littering in the City of Windsor” is attached as background iﬁformation.
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. Item No. 3
- THE CORPORATION OF THE CITY OF WINDSOR
Environment, Transportation & Public Standing Committee
Admin Report — Public Safety

T

MISSTON STATEMENT:
“The City of Windsor, with the involvement of its citizens, will deliver effective and responsive municipal services,
and will mobilize innovative community partneiships”

LiveLink REPORT #: 16562 AB2013 Report Date: April 13, 2013 : i
Author’s Name: Ann Kalinowski Date of Standing Committee: _

' : May 22, 2013 :
Author’s Phone: 519-255-6100 ext. 1931 _ Classification #: '
Author’s E-mail: akalinoWski@citv.windsor.on.cé - »;
TO: - Environment, Transportation & Public Safety Standing Committee E’

- SUBJECT: Housekeeping Amendments to By-law 3-2006 — A By-law to Establish
: Standards Respecting Yard Waste and Exterior Property Maintenance and
to Prohibit Littering in the City of Windsor

1. RECOMMENDATION: City Wide: X Ward(s):
THAT By-law 3-2006 BE AMENDED to include the following changes: |

* Remove Schedule “A” from the By-law and add a definition for noxious weeds as
defined in the Weed Control Act.

* Add a definition of “unlicensed”’

* Add unenclosed decks, porches, balconies, carports and garages to the definition of
“yard® '

e Add a definition of “woodlor” ‘ '

* Add atime of seven (7) days for compliance to be gained once a notice is served (Section
10.1) . _ . L .

* Add a provision that enables the Chief Building Official or Designate to authorize work
to be completed without notice when a hazard has been identified (Section 10.1 1)

* Add a section that deems a notice sent by prepaid mail to be considered served on the
fifth (5*) day after mailing (Section 10.1.2)

2. BACKGROUND:

By-law 3-2006, the Yard Maintenance and Anti-Littering By-law has not been updated since
being approved in 2006 with the exception of a few housekeeping amendments in 2006 and
2007. By-law Enforcement Officers spend approximately fifty percent of their time investigating
and enforcing yard maintenance/dirty yard vielations. On January 31, 2013, the 311 Call Centre
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released 2012 statistics showing yard maintenance/dirty yard complaints topping the list of
service requests at 4542. In an effort to improve response times with gaining compliance and T
achieve lasting results, Administration is recommending a number of amendments to the Yard > .~
Maintenance and Anti-Littering By-law. '

3. DISCUSSION:

Administration conducted a comprehensive review of yard maintenance By-laws from seven )]
municipalities participating in the Ontario Municipal CAQ’S Benchmarking Initiatives (OMBI)
By-law measures in an effort to look at best practices and identify ways to strengthen our By-
law. Out of this review the following amendments are being recommended:

* Remove Schedule “A” from the By-law and add a definition for noxious weeds: as
defined in the Weed Control Act. '
Add a definition of “unlicensed” ,
Add unenclosed decks, porches, balconies, carports and garages to the definition of
“vard”

¢ . Add a definition of “woodlor” ' -

‘® Add a time of seven (7) days for compliance to be gained once a notice is served (Section

10.1) as this time period has been deemed to be reasonable in previous court proceedings
-and sets a benchmark for consistency. _

* Add a provision that enables the Chief Building Official or Designate to authorize work _
to be completed without notice when a hazard has been identified (Section 10.1.1) such -
as line of sight concerns for the riding public. ‘

* Add a section that deems a notice sent by prepaid mail to be considered served on the

fifth (5™) day after mailing (Section 10.1.2).

4. RISK ANALYSIS

Failure to update and amend By-law 3-2006 will prolong enforcement challenges.

5. FINANCIAL MATTERS:
N/A |

6. CONSULTATIONS:

Wira Vendrasco Deputy City Solicitor

Al Peach Manager of Inspections

Rob Vani Manager of Inspections

Municipality of Barrie, Hamilton, London, Ottawa, Calgary, Sudbury, and Thunder Bay.
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7. CONCLUSION:

Administration is recommendmg a number of amendments to By-law 3-2006 in an effort to
strengthen the Yard Maintenance and Anti-Littering By-law provisions.

s Kalrsiosh

/m%//

Ann Kalinowski
Manager of By-law Enforcement

( '

ne Doyle
Executlve Director/Chief uxldmg Official

He a\%ndeli | \
Chief Administrative Ofﬁcer

AK:al

Geokge Wilkki > —
City Solicitor and Corporate Leader,

Economic Development and Public Safety

- APPENDICES: By-law 3-2006 with amendments underlined.

DEPARTMENTS/OTHERS CONSULTED:

Name:
Phone #: 519 ext,
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(amended By-law 186-2006, Oct. 2/06)

(amended By-law 126-2007, July 3/07) *

BY -LAW NUMBER 3-2006

A  BY-LAW TO ESTABLISH STANDARDS
RESPECTING YARD WASTE & EXTERIOR
PROPERTY MAINTENANCE AND TO PROHIBIT
LITTERING IN THE CITY OF WINDS{)

Passed the 9th day of January, 2

. WHEREAS Section 8 of the Municip J 0. 5, as amended, provides
that a municipality has the capacity, rights, §
purpose of exercising its authority under this o

AND WHEREAS Section _
provides that a single-tier municipat espectmg matters within spheres of
Jjurisdiction including but not limited

provides that a munigs er-or occupant of land to clean.
and clear the land, Gt or debris from the land, not
including buildings ; w such matters shall be done, for prohibiting

nricipal Act, 2001, 8.0. 2001, ¢.25, as amended,
by/-laws prohibiting and regulating w1th respect to public
nuisances, ion of Council, are or could become or cause pubhc

nuisances;
130 of the Municipal Act, 2001, S.0. 2001, ¢.25, as amended,
regulate matters not specifically provided for in the act for
afety and well-being of the inhabitants of the municipality;

provides that a municif
purposes related to the he

AND WHEREAS Section 131 of the Municipal Act, 2001, S.0. 2001, ¢.25, as amended,
provides that a municipality may prohibit and regulate the use of any land for the storage of used
motor vehicles for the purpose of wrecking or dlsmanthng them or salvaging parts from them for
saIe or other disposal;

AND WHEREAS Section 425 of the Municipal Act, 2001, S.0. 2001, ¢.25, as amended,

provides that a municipality may pass by-laws providing that any person who contravenes any
by-law of the municipality is guilty of an offence;
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AND WHEREAS Section 427 of the Municipal Act, 2001, S.0. 2001, ¢.25, as amended,
‘provides that a municipality may pass by-laws directing or requiring that a matter or thing be
done and that in default of it being done by the person directed or required to do it, such matter
. or thing shall be done at the person’s expense and that a municipality may enter upon land and
into structures at any reasonable times for the above purpose and further that a municipality may
recover the cost of doing a thing or matter required above and may recover the costs by action or
by adding the costs to the tax roll and collecting them in the same manner as taxes;

AND WHEREAS the Council of the Corporation of the City of Windsor deems standing
water, loose rubbish and debris on lands and unkempt yards a nuisance that could create a health
and safety hazard for the public;

THEREFORE the Council of the Corporation of Windsor enacts as follows:

1.1 Index

Part 1 Index, Short Title & Definitions

1.1 Index
- 1.2 Short Title
1.3 Definitions

Part 2 General Proy

2.1  Administrati
2.2 Application of

g with Waste Collection By-law -

3.5 Authority of Medica¥Officer of Health
3.6 Non-Applicability to Agricultural Operations

Part 4 Backyard Composting Activities

4.1  Material not Permitted in Backyard Composter or Compost Heap
4.2  Location in Yard
4.3 Steps to Reduce Nuisance or Health Hazard

Part 5 Large Appliance Safety
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5.1  Large Appliances — Remove or Secure Door

Part 6 Maintenance of Abutting Uhtravelled Portions of Highway

6.1  Requirement to Maintain
6.2  No Breach when Complying with Waste Collection By-law

Part 7 Prohibition of Littering Within the City of Windsor
7.1  No Littering

7.2 Refuse Deposited at Approved Location
7.3 Maintaining the Alley or Land

Part 8 Inoperative Motor Vehicles

8.1  Storing of Inoperative Motor Vehicles
8.2  Yard and Storage

8.3  Motor Vehicle Salvage Prohibited
8.4  Exceptions

Part9  Graffiti
9.1 Markings, stains, graffiti,

Part 10

10.1
10.2
10.3
10.4
10.5
10.6

Part 11
11.1  Severability

Part 12 Repeals & Enactment

12.1  Repeals
12.2  Transition
12.3  Effective Date

1.2 Short Title
This by-laws may be cited as the Yard Maintenance and Anti-Littering By-law.

1.3 Definitions
In this by-law:
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Backyard Composter means a retail or homemade it designed to enhance the decomposition of
organic materials not including fat, bones or dairy products, into a soil supplement. .

City means The Corporation of the City of Windsor.

‘Council means The Council of the Corporation of the City of Windsor.

Debris means the same as “refuse”.

Director means the City’s Chief Building Official or any succeésor thereof, or his or her
designate. '

Deposit means throw, place or set down.

Domestic Waste means any article,
a house or houschold or concerning
material, including but not limited to
a) accumulations, deposits
b) ashes;
c) large a
d) forna

A SR A e e R DTS

Grass means %

nided and hollow jointed stems, narrow sheathing
leaves, flowers

] hard grain like seeds.

_Ground Cover means'pla ubs characteristically forming an extensive dense growth close
to earth.
Industrial and Commercial Waste means any article, thing, matter or effluent belonging to or
associated with industry or commerce or concerning or relating to manufacture or concerning or
relating to any trade, business, calling or occupation that appears to be waste material, including
but not limited to the following classes of material: :
- a) articles, things, matter, effluent which in whole or in part or fragments are derived
© from or are constituted from or consist or agricultural, animal, vegetable, paper,
lumber, wood, mineral, metal or chemical products, whether or not the products
are manufactured or otherwise produced; '

AR R A R
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b) automotive parts, inoperative motor vehicles, trailers, vehicle parts, mechanical
equipment, mechanical parts, accessories or adjuncts to the vehicles and

mechanical equipment; : ROV
c) plpmg, tubing, conduits, cable and fittings or other accessories or adJ uncts to the
piping, tubing, conduits or cable; ;
d) containers or pallets or any size, type or composition;
e} material resulting from or as part of construction or demolition projects;

f) rubble, inert fill;
g) bones, feathers, hides;
h) sewage.

Inoperative Motor Vehicle means a licensed or unlicensed le having missing bodywork,

vehicle that is not licensed for the current year.

Large Appliance means appliances such as, but : i 1 1s, stoves, freezers,
washers and dryers.

MAINTAINED means to carry out any repairs,
any part or parts of a structure ord
Medical Officer of Health means the M : the City of Windsor and the PN
County of Essex. o

‘Motor Vehicle mes

motor vehicles running solely upon rails,
ent of husbandry or road building

ildflowers, shrubs, perennials, grasses or combinations of
congistent with a managed and natural landscape other than

Noxious weed means a no%i weed designated under the Weed Control Act 1nc1ud1ngany
weed designated as a local or noxious weed under a by-law of the City passed under thls Act;

Nuisance means an injurious, offensive or objectionable condition and, without limiting the

generality of the foregoing, shall include a condition which is offensive or obnoxious by reason

of the emission of gas, fumes, dust, sawdust or objectionable odour or by reason of the unsightly
storage of goods, wares, merchandise, rubbish, salvage, refuse matter, waste or other material.

Occupant means any person or persons over the age of eighteen (18) years in possession of the c
property. L

Occupant means any person or persons over the age of eighteen years in possession of the
property.
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Officer means a person appointed by by-law as a By-law Enforcement Officer in and for the

City.

Owner includes the registered owner and the person for the time being managing or receiving the
rent of the land or premises in connection with which the word is used, whether on the person's
Own account or as agent or trustee of any other person, or who would receive the rent if such
land and premises were let, and shall also include a lessee or occupant of the property who,
under the terms of a lease, is required to repair and maintain the property in accordance with the
standards of this by-law.

Person means an individual, firm, proprietorship, partnership,
corporation, department, bureau or agency.

1ation, syndicate, trust,

Private Drain means a drain or sewer or part of a dra:

Property means any grounds, yard,
alterations to such route, including riv

Public Property mean;
School Boards, the @

Standing Water mea ther than a natural body of water that exists on a permanent

_basis or contained wi i¢ipally owned storm water management facility, that is found
either on the ground or in dgbifs as defined in this by-law, but shall not include any of the
following maintained in good repair and working condition: swimming pool, hot tub, wading
pool or artificial pond.

Street means any public road, avenue, parkway, lane, alley or highway as defined in the
Municipal Act, 2001, S.0. 2001, ¢.25, as amended.

Sewage means any liquid waste containing human, vegetable or mineral matter or waste that is in
suspension, whether domestic or industrial, or any other waste whether in suspension or
precipitated, but does not include roof water or storm run-off,
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UNLICENSED shall mean the lack of a currently validated permit for the motor vehicle within
the meaning of the Highway Traffic Act, displayed on the motor vehicle.

Unsafe Condition means any condition that could cause undue hazard to the health or safety of
any person, authorized or unauthorized on or about a property. :

Yard means land that is not a highway, including vacant lots or any part of a lot, which is not

beneath a building and for the purpose of this by-law includes unenclosed decks, unenclosed
porches, balconies, patios, unenclosed carports and unenclosed garages accessory to a residential

use. -

Weed means any weed designated under the Weed Control A

WOODLOT shall mean an area of trees in excess of 0.

2.1  Administration of By-law

2.2 Application of By-law :
This By-law shall apply to all person oundaries of the City, including
occupants and owners of property. '

3.1 Clean and Clear . _
Every owng : ept free of refuse and shall ensure that
31 centimetres (12 inches) or less and

‘Every owner e vard is kept free of dead, decayed or damaged

trees or other na e branches or limbs thereof which create an unsafe or

unsightly condition.

3.1.2
Every owner of property shall ensure that the hedges, plantings, trees and other landscaping on a
property shall be maintained in a healthy condition, acceptable to the Officer.

313

Every owner of property shall ensure that all dead, diseased or decaying hedges, plantings, trees,
or other landscaping which may be a hazard in the opinion of the Officer, shall be removed or
returned to a healthy condition.

3.2  Naturalized Areas 7
Provisions relating to the trimming of grass and ground cover as in section 2.1 above do not
apply to naturalized areas.
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3.2.1 There must be a buffer strip, minimum of 0.6 metres (2 feet) in width, containing grass or
ground cover trimmed or cut to a height of 31 centimetres (12 inches) or less between any
naturdlized area and an abuiting property not owned or occupied by the person keeping the
naturalized area.

3.3 No Breach when Complying with Waste Collection By-law

A person does not breach s.2.1 merely by storing, preparing or placing items out for collection
by the City in accordance with any City by-law pertaining to the collection of waste, recyclable
material or yard waste. ' : :

3.4  Removal of Standing Water
Every owner of property shall ensure that any depression i
standing water and that all depressions do not hold stan
(4) days. : :

the yard is kept free of
r for a period of more than four

3.5  Authority of Medical Officer of Health
Any action taken under this by-law in relatio

Officer of Health from taking action with regar
Protection and Promotion Act, R.S.0. 1990, c.H

3.6  Non Applicability to Agricu

Despite the provisions of Sections 3. nsi in this section shall be deemed to

prevent a farm, meeting the definition o ben der the Farming and Food

Protection Act, S.0. 199 “ al farm practice” as . j
defined by that Act.

4.1

No pe fat or fat products to be placed in a s
backy

42

Backyard comp ed behind the building line in a yard and no closer than 0.6

metres (2 feet) t . The backyard composter shall be of a size no greater than 3

eet (10 feet by 3 feet or 150 cubic feet). The composting shall .
person owning, having charge of or harbouring the backyard :
composter.

4.3 Steps to Reduce Nuisance and Health Hazard

Food waste placed in the backyard composter shall be covered by yard waste, soil or compost
and the person owning, having charge of or harbouring the backyard composter shall ensure that
no offensive odour is emitted and that it is not attracting or harbouring any vermin.

Part 5 — Large Appliance Safety

5.1  Large Appliances — Remove or Secure Door
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If a large appliance is not being used for its manufactured purpose or is being set out for
- collection by the City, or is being set out in a yard pending collection by the City, the door shall | 3 |
be removed or secured in such a way as to prevent the door from being shut so as to prevent any
person from being trapped in such an appliance.

" Part 6 — Maintenance of Abutting Untravelled Portions of Highways

. 6.1  Requirement to Maintain _
Every owner of property shall ensure that the untravelled portion of highway abutting their
property be kept free of refuse and shall ensure that grass and ground cover is trimmed or cut to a
height of 31 centimetres (12 inches) or less and shall ensure that weeds are removed or
destroyed. '

6.2  No Breach when Complying with Waste Colle
A person does not breach s. 6.1 merely by placing
accordance with any City by-law pertaining to
yard waste. (amended B/L 186-2006, Oct. 2/0

for collection by the City in

Part 7 — Prohibition of Litt ;

7.1  No Littering

No person shall deposit any reﬁJSé / or ¢ Property without the consent of
the owner. '

approved by the Ministry of the
2.0. 1990, c.E19, as amended, if
ermission for the deposit. !

r shall keep and maintain that portion of
land, up‘te’the middle of the alley or lane, free and clear
rubbish and other refuse. (added By-law 126-2007,

8 — Inoperative Motor Vehicles

81  Storing of Inop fotor Vehicles
No person shall keep inope¥gftve motor vehicles or parts thereof upon a yard. Vehicles lacking

current valid licence plates shall be parked or stored only within a private garage or other
building.

8.2  Yard and Storage

All properties including vacant lots and every yard shall be kept clean and free from unusable,
wrecked, dismantled, discarded or partially dismantled or abandoned appliances, machinery, i
boats, vehicles, trailers or parts thereof, except as provided in subsection (8.4) of this Section; .

83  Motor Vehicle Salvage Prohibited
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No person shall use any land in the City for storing inoperative motor vehicles for the purpose of
wrecking or dismantling them or salvaging parts thereof for sale or other disposal including for
purposes of repairing other vehicles.

8.4  Exceptions _ ‘
Sections 8.1, 8.2 and 8.3 do not apply if zoning by-laws permit the land to be so used and the
person holds a current and valid license issued by the City for the Jand, permitting motor vehicle
salvage or storage. Sections 8.1, 8.2 and 83 donota ply to agricultural farm equipment upon a
property that is a farm property falling within the definition of “agricultural operation” under the
Farming and Food Protection Act, S.0. 1998, c.1, as amended.

Part 9 — Graffiti

9.1
Every owner or occupant of land in the City of Wind
graffiti, painted slogans, or other defacements on
buildings or structures be removed or covered. .
covered in an acceptable manner, :

e that markings, stains,
surfaces of fences,
finished, restored or

10.1  Notice to Comply 7 _
The Director or an Officer may, by a chine , al service to the owner or
property, or by a notice s erty, or by a notice posted on
the property, or by a notj neral circulation, or by any
combination of the ah ary, require the owner or
e’being served.

gwage and drainage from the property;
crty or yard any refuse; '

ping or disposing of refuse;

nclose any refuse, in the manner specified in the

g) ing water from the property;
h) rative motor vehicles from the property;
i) t grass or ground cover to a height of less than 31
- centimetrgs nches); . : TR B
) . toremove Weeds:

k) to take any action the Director or Officer deems necessary to bring the property
into compliance with this By-law. '

b to remove weeds, ashes, paper, building material, rubbish or other refuse from an
alley or lane. (added By-law 126-2007, July 3, 2007)

m) to remove gratfiti, stains, painted slogans and other defacements

10.1.1 Where no Notice is Required

Where the condition of the Yard is such that it constitutes a hazard to members of the public, the
Chief Building Official or Designate is authorized to follow the provisions of Section 10.3 of the
By-law, without having first issued the Notice,
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10.1.2 Receipt of Notice '
Where the Notice to Comply is sent by prepaid mail in accordance with Section 10.1 of the By- «
Law, it is deemed to have been served on the fifth day after mailing,

i

10.2  Administrative Fees
In accordance with City of Windsor By-law 392-2002, a minimum $90.00 administrative fee will
apply for the enforcement of a notice and $90.00 per hour thereafter.

10.2.1 Property Identification
Every notice delivered, sent, posted or pubhshed shall identify the property by street number and
name, and/or legal description.

10.2.2 Source of Mailing Address
Every notice to-an owner that is sent shall be sent to t wn on the last revised
assessment roll and may also be sent to the last ad , ity of the owner if it
differs from that on the roll. : '

10.2.3 Inclusion

Every notice delivered, sent, posted or pubhshed i defaults in doing
the thing(s) required to be done undg i tice, the
Director may take action to cause thé e thi equired to be done as specified in

the notice and that the City may reco g(s) required to be done from

dding the costs to the tax roll

& i
¢ #
s ,_."/

comply wi a notice issued under section.
brequired to be done as specified in the

For the purposes of inspectifig’a property to determine compliance with the terms of this by-law,
the Director or an Ofﬁcer may enter onto any public or private property.

10.5.2 Entry to Remedy

Where the City proceeds with action under s.10.3 of this by-law, the Director or an Ofﬁcer or an
agent appointed by the City may enter onto the property accompanied by any person(s) under his
or her direction and with the appropriate equlpment as required to bring the property into
compliance with this by-law.

10.5.3 Non—Obstruction of City Employee or Agent
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No person shall hinder or obstruct an Officer employed to enforce this by-law from carrying out
an inspection of lands nor shall any person obstruct any employee or agent authorized by the
City to carry out any work under authority of this by-law.

106 Offence
Every person who contravenes any of the provisions of this by-law is guilty of an offence and

upon conviction is liable to a fine and any other penalties as provided for in the Provincial
Offences Act, R.S.0. 1990, ¢.P33, as amended.

Part 11 — Severability

11.1  Severability _
if a Court of competent jurisdiction should declare any secii
law to be invalid, the remainder of this by-law shall cont
order to the contrary. - -

" a part of a section of this by-
orce unless the court makes an

12.1  Repeal of Previous By-laws
Except as provided by Section 12.2 hereof, the fi ; Tepealed:

a) 3216;
b) 1102 and all of'its 3
c) 8226;
d) 2383;

&) 127-200

i of the by-laws contained in Section 12.1
shall contigte : o1 persons in respect of which enforcement action has
: tgibaction has been concluded.

12.3 Effectiv .

EDDIE FRANCIS, MAYOR

CLERK
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First Reading
Second Reading
Third Reading

- January 9, 2006
- January 9, 2006
- January 9, 2006
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